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Title 3— 


The President 


[FR Doc. 89-25629 
Filed 10-26-89; 2:19 pm] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 6055 of October 25, 1989 


Country Music Month, 1989 


By the President of the United States of America 


A Proclamation 


With its origins in the folk songs of immigrants and workers, country music 
boasts a rich heritage as well as a wide audience. During Country Music 
Month, as we celebrate this uniquely American art form and salute the 
musicians and audiences who give it life, we recall a proud portion of our 
history and culture. 


Over the years, country music has given eloquent expression to the American 
spirit. In its simple strains, we hear the voices of a people united by their faith, 
their love of freedom, and their appreciation for honesty and hard work. Yet, 
as varied as each of the men and women who compose it, country music also 
captures our Nation’s ethnic and cultural diversity. 


Today, country music is thriving not only in the United States, but around the 
world as well. Its popularity is a tribute to the generations of Americans who 
have graced it with their talent and vision. 


The Congress, by House Joint Resolution 401, has designated October 1989 as 
“Country Music Month” and has authorized and requested the President to 
issue a proclamation in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim October 1989 as Country Music Month. I call on 
all the people of the United States to observe the month with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day of 
October, in the year of our Lord nineteen hundred and eighty-nine, and of the 
Independence of the United States of America the two hundred and four- 
teenth. 


Trina, 
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Presidential Documents 


Proclamation 6056 of October 25, 1989 


National Arab-American Day, 1989 


By the President of the United States of America 


A Proclamation 


For decades, Arab-Americans have made valuable contributions to virtually 
every aspect of American life: in science, medicine, education, business, 
culture and government. The works of many talented Arab-American artists 
and writers grace our museums and libraries throughout the United States. 
Since the first Arab immigrant came to these shores more than a century ago, 
men and women of Arab descent have shared with us the rich history and 
traditions of Arab culture. 


With pride in their ethnic heritage and with great faith in the principles upon 
which this country was founded, Arab-Americans have added to the strength 
and diversity of American society. Arab-Americans occupy positions of lead- 
ership and responsibility throughout our system of government, setting a fine 
example of public service at the local, State, and national level. 


Arab-Americans have also enriched our Nation with the quiet power of strong 
families and close-knit communities. Many have come to the United States in 
search of the blessings of peace and freedom. They have quickly seized the 
opportunities life in this free and democratic country affords, yet they have 
not forgotten their ancestral homelands. They join all Americans in the desire 
to bring peace and security to that troubled region. Industrious and deter- 
mined, they have helped give us a more profound understanding of the rights 
and responsibilities we have as citizens of a free and prosperous Nation. 


In recognition of the contributions of Arab-Americans, the Congress, by House 
Joint Resolution 241, has designated October 25, 1989, as “National Arab- 
American Day” and has authorized and requested the President to issue a 
proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim October 25, 1989, as National Arab-American 
Day. I call upon the people of the United States to cbserve this day with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day of 
October, in the year of our Lord nineteen hundred and eighty-nine, and of the 
Independence of the United States of America the two hundred and four- 
teenth. 


Bonk, 


[FR Doc. 89-25700 
Filed 10-27-89; 10:52 am] 
Billing code 3195-01-M 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to. and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new. books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 890 


Debarments, Civil Monetary Penalties 
and Assessments Imposed on Health 
Care Practitioners and Providers of 
Services or Supplies for Cited 
Offenses 


AGENCY: Office of Personnel 
Management. 

ACTION: Interim regulations with 
comments requested. 


SUMMARY: The Office of Personnel 
Management (OPM) is publishing 
interim regulations to implement title I 
of Pub. L. 100-654, the “Federal 
Employees Health Benefits Amendments 
Act of 1988.” Title I of Pub. L. 100-654 
permits OPM to exclude from further 
participation in the Federal Employees 
Health Benefits (FEHB) Pregram any 
health care provider (1) convicted of 
fraud or various other cited examples of 
unethical professional conduct, or (2) 
determined by OPM to have committed 
various cited offenses against the FEHB 
Program, including the submission of 
false claims or excessive charges. In 
addition to debarment sanctions, OPM 
may also impose civil monetary 
penalties and assessments it deems 
appropriate for offenses under item (2). 
OPM has the responsibility to impose 
the sanctions noted above for offenses 
committed on or after January 1, 1989. 
DATES: Effective Date: January 1, 1989. 

Comment Date: November 29, 1989. 
ADDRESSES: Written comments may be 
sent to Reginald M. Jones, Jr., Assistant 
Director, Office of Retirement and 
Insurance Policy, Retirement and. 
Insurance Group, Office of Personnel - 
Management, P.O. Box 57, Washington, 
DC. 20044, or delivered to.OPM, Room 
4351, 1900 E Street, NW., Washington, 
DC. 
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FOR FURTHER INFORMATION CONTACT: 
John Ray, (202) 632-4634. 
SUPPLEMENTARY INFORMATION: Title I of 
Pub. L. 100-654, enacted on November 
14, 1988, permits OPM to bar a “provider 
of health care services or supplies,” 
defined as a physician, hospital, or other 
individual or entity which furnishes 
health care services or supplies, from 
further participation in the FEHB 
Program if that provider has been 
convicted under Federal or State law: 

(1) Of a criminal offense relating to 
fraud, corruption, breach of fiduciary 
responsibility, or other financial 
misconduct in connection with the 
delivery of a health care service or 
supply; 

(2) Of a criminal offense relating to 
neglect or abuse of patients in 
connection with the delivery of a health 
care service or supply; 

(3) In connection with the interference 
with or obstruction of an investigation 
or prosecution of a criminal offense 
described in (1) or (2) above; or 

(4) Of a criminal offense relating to 
the unlawful manufacture, distribution, 
prescription, or dispensing of a 
controlled substance. 

OPM may also bar a provider from 
further participation in the FEHB 
Program: 

(1) Whose license to provide health 
care services or supplies has been 
revoked, suspended, restricted, or not 
renewed, by a State licensing authority 
for reasons relating to the provider's 
professional competence, professional 
performance, or financial integrity; or 

(2) That surrendered such a license 
while a formal disciplinary proceeding 
was pending before such an authority, if 
the proceeding concerned the provider's 
professional competence, professional 
performance, or financial integrity. 

OPM may also bar a provider for 
“FEHB Program-related offenses” when 
OPM determines that the provider: 

(1) Charged for health care services or 
supplies that the provider knew or 
should have known were not provided 
as claimed; 

(2) Charged for health care services or 
supplies in an amount substantially in 
excess of such provider's customary 
charge for such services or supplies, or 
charged for health care services or 
supplies which were substantially in 
excess of the needs of the covered 
individual or which were of a quality 
that failed to meet professionally 


recognized standards for such services 
or supplies; 

(3) Knowingly made, or caused to be 
made, any false statement or 
misrepresentation of a material fact 
which was reflected in a claim; or 

(4) Knowingly failed to provide any 
information required by a carrier or by 
OPM to determine whether a payment 
or reimbursement should be made or the 
correct amount of the payment or 
reimbursement. 

In addition to a period of debarment 
for “FEHB Program-related offenses”, 
OPM may also impose a civil monetary 
penalty of not more than $10,000 for any 


- item or service involved and/or an 


assessment in lieu of damages of not 
more than twice the amount claimed for 
each such item or service. However, no 
debarment, civil -monetary penalty, or 
assessment may be imposed based on 
any criminal or other conduct occurring 
before January 1, 1989. 

In analyzing the various provisions of 
title I of Pub. L. 100-654, we recognized 
the need for a new Subpart to be added 
to Part 890, Federal Employees Health 
Benefits Program, to fully address such 
administrative matters as the manner in 
which debarred providers might apply to 
OPM after the expiration of the 
minimum period of debarment required 
by Pub. L. 100-654, the exceptions that 
might be made to the general rule that 
individuals covered by the FEHB 
Program can not use the services of 
debarred providers, the mechanics of 
the hearing process, etc. However, of 
necessity, we have concentrated our 
initial efforts on those areas of 
administration that needed to be 
formalized and in place at the earliest 
date possible. These appear to 
encompass (1) those relatively 
subjective areas of OPM determinations 
to impose sanctions for FEHB-related 
offenses and (2) the severity of the - 
sanctions in general, i.e., debarments, 
civil monetary penalties, or 
assessments, be they imposed for. 
criminal offenses or for FEHB-related 
offenses. 

We do not believe it is necessary to 
publish the equivalent of standards for 
taking debarment actions against 
providers convicted of the numerous 
offenses cited in Pub. L. 100-654 or for 
those providers who have suffered the 
loss of their professional licenses. Nor 
do we believe it is necessary for us to 
elaborate on the language found in Pub. 





L. 100-654 concerning the submission of 
fraudulent claims and the resultant 
debarment for these FEHB-related 
offenses. However, we do deem it 
appropriate to establish in our 
regulations the equivalent of standards 
that OPM will use in the more subjective 
areas of debarments, civil monetary 
penalties, and assessments for FEHB 
Program-related offenses related to 
excessive charges, over-prescribing, and 
the poor quality of care. In the following 
interim regulations we will also address 
the criteria for establishing the length(s) 
of debarment, the amount of civil 
monetary penalties and assessments in 
lieu of damages. 


Waiver of Notice of Proposed 
Rulemaking 


Under 5 U.S.C. 553 (b)(3)(B) and (d)(3), 
I find that good cause exists for waiving 
the general notice of proposed 
rulemaking and for making these 
regulations effective in less than 30 
days. Publication of proposed 
rulemaking would be impractical. The 
authority to debar and/or impose civil 
monetary penalties and assessments is 
granted OPM by recently enacted 
legislation and is tied to infractions 
committed on or after January 1, 1989. 
These regulations are needed 
immediately in order to effectively 
administer and enforce the new 
legislation. 


E.O. 12291, Federal Regulation 


I have determined that this is not a 
major rule as defined under section 1(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 


I certify that within the scope of the 
Regulatory Flexibility Act, these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. These 
regulations merely conform to the 
standards already in place for providers 
under the health care programs 
administered by the Department of 
Health and Human Services, such as 
Medicare and Medicaid. 


List of Subjects in 5 CFR Part 890 


Administrative practice and 
procedure, Government employees, 
Health benefits, Retirees, Worker's 
compensation. 

U.S. Office of Personnel Management. 
Constance Berry Newman, 

Director. 

Accordingly, OPM is amending part 
890 of title 5 of the Code of Federal 
Regulations as follows: 


PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 


1. The authority citation for part 890 is 
revised to read as follows: 


Authority: 5 U.S.C. 8913; § 890.102 also 
issued under 5 U.S.C. 1104 and Pub. L. 100- 
654; § 890.803 also issued under sec. 303 of 
Pub. L. 99-569, 100 Stat. 3190, sec. 188 of Pub. 
L. 100-204, 101 Stat. 1331, and sec. 204 of Pub. 
L. 100-238, 101 Stat. 1744; Subpart J also 
issued under title I of Pub. L. 100-654. 

2. Subpart J is added to part 890 to 
read as follows: 


Subpart J—Debarments, Civil Monetary 
Penalties and Assessments imposed 
Against Providers 


Sec. 

890.1001 [Reserved] 

890.1002 Definitions 

890.1003 Standards for OPM determinations 
of excessive charges, overprescribing, 
and services or supplies of a poor quality 
in connection with claims presented 
under this chapter. 

890.1004 Standards for determining either 
the period of debarment or the amount of 
civil monetary penalties or assessments. 

890.1005 Effective dates and notices 

890.1006-890.1009 [Reserved] 


Subpart J—Debarments, Civil 
Monetary Penalties and Assessments 


Imposed Against Providers 
§ 890.1001 [Reserved] 


§ 890.1002 Definitions. 


(a) For the purposes of this subpart, 
the terms convicted and provider have 
the meanings set forth in section 8902a 
of title 5, United States Code. 

(b) Debarment means that services or 
supplies furnished by a specific provider 
will no longer be reimbursed by the 
various carriers or health plans under 
title 5, United States Code, or this Part. 

(c) Sanction means any of the three 
penalties provided by section 8902a of 
title 5, United States Code, for the 
offenses cited therein. The three 
penalties are debarment, civil monetary 
penalties of not more than $10,000 for 
any item or service involved, and 
assessments of not more than twice the 
amount claimed for each such item or 
service. 


§ 880.1003 Standards for OPM 
determinations of excessive charges, 
overprescribing, and services or supplies 
of a poor quality in connection with claims 
presented under this chapter. 


(a) Basis for sanctions. Section 
8902a(c) of title 5, United States Code, 
provides OPM the authority to impose 
sanctions against health care providers 
for cited offenses against the FEHB 
Program. 
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(b) Standards. (1) In making a 
determination that a provider has 
charged for health care services or 
supplies in an amount substantially in 
excess of such provider's customary 
charges for such services or supplies, 
OPM may rely, in part, upon.a statistical 
sampling of previous claims and 
requests for payment filed by that 
provider and obtained either from FEHB 
carrier files, other Government 
programs, private sector insurance 
sources or from the provider's own 
records. OPM shall take into 
consideration whether such charges 
deemed to be excessive are justified by 
unusual circumstances or medical 
complications requiring additional time, 
effort, or expense in localities in which 
it is acceptable medical practice to 
make an extra charge in such case. 

(2) In making a determination that a 
provider has charged for health care 
services or supplies which are 
substantially in excess of the needs of 
the insured or which are of a quality 
that fails to meet professionally 
recognized standards for such services 
or supplies, OPM may rely, in part, upon 
reports, including sanction reports, from 
the following sources: 

(i) The Professional Standards Review 
Organization or the Peer Review 
Organization for the area served by the 
provider; 

(ii) State or local licensing or 
certification authorities; 

(iii) Peer review committees of health 
plan carriers; 

{1v)} State or local professional 
societies; or 

(v) Other sources deemed appropriate 
by OPM. 


§ 890.1004 Standards for determining 
either the period of debarment or the 
amount of civil monetary penalties or 
assessments. 

(a) In determining either the period of 
debarment or the amount of any civil 
monetary penalty or assessment, OPM 
shall take into account the specifics of 
section 8902a(e) of title 5, United States 
Code; i.e., the nature of any claims 
involved and the circumstances under 
which they were presented; the degree 
of culpability, history of prior offenses 
or improper conduct of the provider 
involved, and such other matters as 
justice may require. 

(b) The following standards will be 
used when taking into account the 
factors listed in paragraph (a) of this 
section: 

(1) Criminal convictions. The nature 
of the offense, the severity and 
magnitude of the crime, the extent of the 
provider's involvement and the 
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provider's previous record, if any, will 
be of paramount importance in 
determining the period of debarment 
under 8902a(b) of title 5, United States 
Code. 

(2) Nature and circumstances of 
claims. It shall be considered a 
mitigating circumstance if all the items 
or services subject to a determination 
under 8902a(c) of title 5, United States 
Code, included in the action brought 
under this part were of the same type 
and occurred within a short period of 
time, or were few in number and the 
total amount claimed was less than 
$1,000. It shall be considered an 
aggravating circumstance if such items 
or services were of several types, 
occurred over a lengthy period of time, 
were numerous (or the nature and 
circumstances indicate a pattern of 
claims for such items or services), or the 
amount claimed for such items or 
services was substantial. 

(3) Degree of culpability. It shall be 
considered a mitigating circumstance if 
the claim was the result of an 
unintentional and unrecognized error in 
the process the provider followed in 
presenting.claims, and corrective steps 
were taken promptly after the error was 
discovered. It shall be considered an 
aggravating circumstance if, for 
example, the provider knew or should 
have known he or she had previously 
been suspended from participation and 
such suspension was still in effect. 

(4) Prior offenses. It shall be 
considered an aggravating circumstance 
if at any time prior to the presentation of 
the claim at issue in the debarment 
deliberations the provider was held 
liable for criminal, civil, or 
administrative sanctions in connection 
with the program covered by this part or 
any other public or private program of 
reimbursement for medical services. 

(5) If there are substantial or several 
mitigating circumstances, OPM shall set 
any period of debarment at a minimum 
period of at least two years. If there are 
substantial or several mitigating 

_ circumstances, OPM shall set the 
aggregate amount of any civil monetary 
penalty and assessment at an amount 
equivalent to at least 25% of the 
maximums allowed by 8902a(c) of title 5, 
United States Code. However, unless 
there are extraordinary mitigating 
circumstances, the aggregate amount of 
the civil monetary penalty and 
assessment must be at least double the 
estimated amount of damages sustained 
by the FEHB Program as a result of the 
claim(s) in question. 

(6) If there are substantial or several 
aggravating circumstances, OPM shall 
set a period of debarment at a minimum 
period of at least 4 years. If there are 


substantial or several aggravating 
circumstances, OPM shall set the 
aggregate amount of any civil monetary 
penalty and assessment at an amount 
equivalent to at least 75% of the 
maximum allowed by 8902a(c) of title 5, 
United States Code. 


§ 890.1005. Effective dates and notices. 


(a) If OPM proposes to invoke any 
sanctions under section 8902a (b) or (c) 
of title 5, United States Code, OPM will 
send written notice of its intent, 
including the reasons for the proposed 
sanction(s), the proposed duration of the 
debarment, if any, and the proposed 
amount of any civil monetary penalty or 
assessment to the provider and advise 
the provider of the right to a 
reconsideration within OPM. 

(b) Within 30 days of the date of the 
notice, the provider may submit: 

(1) Documentary evidence and written 
argument against the propesed sanction; 
or 

(2) A written request to present 
evidence or argument orally to an OPM 
official. 

(c) For good cause shown by the 
provider, OPM may extend the 30-day 
period. 

(d) If, after the provider has exhausted 
the reconsideration rights within OPM 
or failed to exercise his or her right to 
reconsideration within OPM, OPM 
decides to invoke any sanctions, it will 
send written notice of its decision to the 
provider at least 30 days before the 
proposed effective date of the 
sanction(s). The written notice will set 
forth: 

(1) The basis for the sanction; 

(2) The duration of the debarment, if 
any, and the factors used in determining 
the duration; 

(3) The requirements and procedures 
for reinstatement, if applicable; 

(4) The amount of the civil monetary 
penalty or assessment, if any, and how 
such penalty and/or assessment was 
determined; 

(5) The right to a hearing. 

(e) If the right to a hearing is waived, 
OPM will implement the effective date 
of the sanction(s) as provided in the 
notice required by paragraph (d) of this 
section. If the right to a hearing is 
exhausted and OPM is upheld by the 
hearing officer, OPM shall set the date 
of the sanction(s) to become effective 
within 31 days of the final decision of 
the hearing officer. 


§§ 890.1006-890.1009 [Reserved] 
[FR Doc. 89-25460 Filed 10-27-89; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 

7 CFR Part 1475 


Emergency Livestock Assistance 


AGENCY: Commodity Credit Corporation, 
USDA. 
ACTION: Final rule. 


SUMMARY: An interim rule was 
published in the Federal Register on 
October 14, 1988 (53 FR 40206), which 
amended the regulations at 7 CFR part 
1475, to implement the livestock 
emergency programs authorized by the 
Agricultural Act of 1949 (the 1949 Act) 
as amended by the Disaster Assistance 
Act of 1988, Public Law 100-387 (the 
1988 Act). The interim rule provided that 
under these programs the Commodity 
Credit Corporation (CCC) may make 
assistance available to eligible owners 
of livestock who do not have adequate 
supplies of feed due to certain natural 
disasters. 

The interim rule also deleted the then 
current regulations set forth at this part. 
This final rule adopts the interim-rule 
with certain changes which will enhance 
the effectiveness of these programs. The 
final rule also amends 7 CFR part 1475 
to set forth the regulations which relate 
to the use of price support loan 
collateral as assistance under title VI of 
the 1949 Act as amended by the Disaster 
Assistance Act of 1989. 

EFFECTIVE DATE: October 30, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Harry D. Millner, Program Specialist, 
Emergency Operations and Livestock 
Programs Division, Agricultural 
Stabilization and Conservation Service, 
Department of Agriculture, P.O. Box 
2415, Washington, DC 20013. Telephone: 
(202) 475-3605. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Department of Agriculture (USDA) 
procedures established in accordance 
with provisions of Departmental. . 
Regulations 1512-1 and Executive Order 
12291 and has been classified “major.” It 
has been determined that these program 
provisions will result in an annual effect 
on the economy of $100 million or more. 

The title and number of the Federal 
Assistance Program to which this final 
rule applies are: Title—Commodity 
Loans and Purchases; Number 10.051 as 
found in the Catalog of Federal 
Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since the 
CCC is not required by 5 U.S.C. 553 or 





any other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject matter of this rule. 

An Environmental Evaluation with 
respect to the livestock feed programs 
has been completed. It has been 
determined that this action is not 
expected to have any significant impact 
on the quality of human environment. In 
addition, it has been determined that 
this action will not adversely effect 
environmental factors such as wildlife 
habitat, water quality, and land use and 
appearance. Accordingly, neither an 
Environmental Assessment nor an 
Environment Impact Statement is 
needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115 (June 24, 1983). 


Comments Received 


There were 23 letters submitted to 
CCC pertaining to the interim rule, with 
a total of 33 comments. These comments 
were submitted by farm associations, 
members of Congress, State 
departments of agriculture, farm 
bureaus, producer councils, and 
individuals. 

1. There were a total of 5 comments 
expressing concern that producers who 
purchased Federal Crop Insurance 
Corporation (FCIC) crop insurance as a 
risk management tool are ineligible for 
full disaster assistance. The comments 
expressed concern that this would 
discourage the purchase of crop 
insurance and perpetuate government 
assistance to farmers in emergency 
situations. One of the comments 
suggested that provisions be made to 
reduce the livestock assistance to a 
producer only by the amount by which 
the sum of assistance and the net crop 
insurance indemnity payment exceeds 
100 percent of the expected proceeds 
had there not been a disaster. These 
suggestions have been adopted in part. 

In order to assure that sufficient 
assistance is provided to all livestock 
producers, it has been determined that 
beginning with the 1989 crop disaster, if 
a producer purchases crop insurance, 
the indemnity payment which is made to 
the producer will not be converted to 
feed grain equivaient (FGE) and 
considered as feed on hand or reduce 
the amount of loss suffered by the 
producer provided that the producer 
elects to take the appropriate option as 
provided in this part. Thus, the producer 
who purchases FCIC crop insurance for 
1989 and subsequent years may also be 
eligible for full livestock feed assistance. 


2. There were a total of 8 comments 
expressing concern that certain game 
birds, such as pheasants and other game 
birds, were not included in the definition 
of poultry. The 1949 Act defines 
livestock to mean cattle, sheep, goats, 
swine, poultry (including egg-producing 
poultry), equine animals used for food or 
in the production of food, fish used for 
food, and other animals designated by 
the Secretary of Agriculture (at the 
Secretary's sole discretion). Pheasants 
and other game birds are not normally 
kept in a domestic environment. These 
avian animals, unlike other eligible 
livestock species, are normally released 
for hunting and gaming purposes or 
otherwise kept for sporting or other 
purposes. Therefore, it has been 
determined that pheasants and other 
gaming birds will not be included as 
eligible livestock or poultry. 

3. There were a total of 2 comments 
expressing concern about the daily feed 
allowance which was established by 
CCC for use in determining whether a 
producer has suffered a loss of 
production. One comment stated that 
the feed allowance should be adjusted 
according to weather conditions and 
submitted data showing that beef cattle 
need more total digestive nutrients for 
maintenance in colder climates than in 
warmer climates. Under the provisions 
of the interim rule, no adjustments in 
daily feed allowances are permitted 
relative to the section of the country or 
climatic conditions applicable to the 
producer. 

While it is not feasible to base feed 
allowance adjustments according to 
weather conditions in certain parts of 
the country, it has been determined that 
there should be an upward adjustment 
made in the daily allowance per animal 
unit. Previous studies and evaluations 
done by USDA personnel concluded that 
10 pounds of feed per day per animal 
unit was sufficient to maintain livestock 
through a disaster period, taking into 
consideration that the purpose of the 
livestock feed program is to maintain 
the affectedlivestock and not provide a 
tool for the livestock to be prepared for 
market by the producer through benefits 
derived from this program. However, 
because of improved techniques 
developed by industry and farmers in 
breeding, animal husbandry, 
identification of daily nutritional 
requirements, better analysis of energy 
contained in feeds, and related matters 
it has been determined that the 10 
pounds feed grain equivalent FGE per 
day per animal unit shall be increased to 
12.5 pounds (FGE) per day per animal 
unit or such lesser amount as 
determined by the State or county 
Agricultural Stabilization and 
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Conservation (ASC) committee effective 
beginning with the 1989 crop disaster 
provided the producer elects to take the 
appropriate option provided in this part. 

Another comment stated that 
livestock producers with both swine and 
cattle should not be put in the position 
where surplus hay restricts eligibility for 
emergency assistance for swine. Under 
the provisions of the interim rule, CCC 
reduces a swine producer's iotal feed 
allowance by taking into consideration 
any hay or pasture on hand if the 
producer has one or more animals that 
will consume the type of feed available. 
However, it has been determined that 
beginning with the 1989 crop disaster the 
producer with swine and/or poultry and 
grazing livestock will be given the 
option to designate whether the grazing 
livestock shall be included on the 
application for assistance in accordance 
with this part. 

4. There were 2 comments expressing 
concern that transportation charges are 
not included as part of cost share when 
the charge is shown as a separate item 
on the producer's bill presented to the 
county Agricultural Stabilization and 
Conservation Service (ASCS) office for 
cost-share assistance. Under the 
provisions of the interim rule, the 
transportation cost is included as a cost- 
share item based on the point of 
delivery of the eligible feed. If the 
transportation cost is included as part of 
the bill submitted for cost share, then 
transportation is included. If the 
transportation cost is listed separately, 
it is not a cost-share item. Under the 
provisions of the 1949 Act, a producer is 
not reimbursed for the cost of the 
transportation of grain under the cost- 
share provisions, hence, it has been 
determined that it would not be 
consistent to provide for transportation 
cost to be included as a cost-share item 
as requested by these two commentors. 
For these reasons, it has been 
determined not to change these 
provisions of the interim rule. 

5. There were 2 comments expressing 
concern that the transportation of 
livestock should be included as part of 
the livestock feed programs. Under the 
provisions of the 1949 Act, the Secretary 
of Agriculture determined not to 
implement this discretionary livestock 
transportation program. The 1949 Act 
provides in part that the Secretary of 
Agriculture may make available a 
livestock transportation program to 
producers not to exceed 50 percent of 
the cost of transporting livestock to and 
from grazing locations. It has been 
determined that with the present 
emergency livestock assistance 
programs, implementation of such a 
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transportation program is not needed. 
Therefore, it has been determined not to 
include a livestock transportation 
program as a part of this final rule at 
this time but, rather, CCC will develop 
regulations which set forth the terms 
and conditions of such a program at 
such time as it is determined a livestock 
emergency exists which would warrant 
the implementation of such a program. 

6. There were 3 comments expressing 
concerns that water projects were not 
included as part of the emergency 
livestock feed assistance programs. The 
comments stated that a program should 
be implemented because the current 
cost-share program on water projects 
have limited funding and time 
constraints. The comments include the 
statement that current water cost-share 
projects must be approved before 
construction can take place. They also 
stated that without cost share for water 
projects, water availability will be a 
much greater threat to next year’s 
growing season. Under the provisions of 
the 1949 Act, the Secretary of 
Agriculture determined not to implement 
this discretionary provisions. 

As noted above with respect to the 
implementation of the cattle 
transportation assistance provision of 
the 1948 Act, regulations regarding this 
special water project provision will be 
published at such time as it is 
determined that a livestock emergency 
exists which necessitates the 
implementation of such a program. The 
current emergency conservation 
program provides assistance to the 
producer for livestock water projects. 

7. There were 5 comments stating that 
bees should be included as eligible 
livestock. These comments express 
concern that clover, alfalfa, and 
sunflower that normally produce the 
major honey crop were severely drought 
affected, and that there is anaverage 
number of pounds of honey per hive that 
would provide the basis for loss 
determination related to a bee 
producer’s eligibility. They also stated 
that bees are a vital part of many facets 
of agriculture and without pollination by 
bees many crops would be nonexistent. 
The 1949 Act defines livestock to mean 
cattle, sheep, goats, swine, poultry 
(including egg-producing poultry), 
equine animals used for food or in the 
production of food, fish used for food, 
and other animals designated by the 
Secretary of Agriculture {at the 
Secretary's sole discretion). Bees are not 
considered as eligible livestock. In 
addition, generally beekeepers do not 
produce feed on their farms for their 
bees. Therefore, they do not have the 
qualifying losses of production required 


for eligibility under the 1949 Act. For 
this reason, it has been determined not © 
to include bees as eligible livestock. 

8. There was 1 comment expressing 
concern that the definition of “premix” 
and “supplemental feed” as defined in 
the interim rule should be expanded. 
The comment stated that the current 
definition of “premix” limits the scope of 
the term and excludes certain practical, 
recognized uses of premix feed products. 
The comment suggested that the term 
“premix” be defined as a specialized 
mixture of vitamins, minerals, and other 
nutrients (which can be) included in 
complete feeds and dry and liquid 
supplemental feeds. The comment 
suggested that the term “supplemental 
feed” be defined as a feed used with 
another to improve the nutritive balance 
of performance of the total and intended 
to be: (1) Fed undiluted as a supplement 
to other feeds; (2) offered free choice 
with other parts of the ration separately 
available; or (3) further diluted and 
mixed to produce a complete feed. 
These comments have been adopted in 
part. 

This final rule amends the interim rule 
to change the current definition of 
“premix” to be a formulation of one or 
more microingredients, such as vitamins, 
minerais, drugs, or other ingredients 
when one type of ingredient is evenly 
mixed with one or more other 
ingredients or a carrier. This final rule 
also amends the interim rule to change 
the definition of dry supplemental feed 
to be a dry feed ingredient, or 
combination of dry feed ingredients, 
derived as by-products from processing 
food and feed grains, oil seeds, meat, 
fish, citrus, sugar beets, and dairy 
products that are needed to balance or 
improve performance of the total feed 
ration. 

Certain antibiotics, emulsifiers, 
hormones, minerals, and vitamins may 
be included. As a result of these changes 
producers can receive cost share on the 
kinds and types of feeds that best suit 
the producer's needs. 

9. There were 2 comments expressing 
concern about the gross revenue 
limitation in the livestock feed 
programs. One comment strongly 
opposed this provision and believes it 
should not serve as the precedent for 
program eligibility for any pregram. 
Another comment, while not opposing a 
gross income threshold, suggested that 
the cost of purchased livestock should 
be subtracted from gross income before 
applying the $2.5 million test. Secondly, 
this person suggested that many 
farmers, feeders, and cattlemen made 
sound business and management 
decisions during the early summer of 


1988 by enrolling in the existing feed 
assistance At that time, the 
law did not provide for the limitation. 
The comment asked that these persons 
not be subject to the limitation. The 1949 
Act provides that a person that has» 
qualifying gross revenues in excess of 
$2,500,000 annually, as determined by 
the Secretary of Agriculture, shall not be 
eligible to receive any livestock feed 
program benefits. The 1949 Act also 
provides that the term “qualifying gross 
revenues” means: (1) If a majority of the 
person’s annual income is received from 
farming and ranching operations, the 
gross revenue from the farming and 
ranching operations; and (2) if less than 
a majority of the person's annual gross 
revenue is received from all sources. It 
has been determined that there is no 
discretion in adopting this provision, 
accordingly the recommendation of 
these commentors cannot be adopted. 
This provision of the interim rule is 
amended, however, to clarify the 
manner in which 7 CFR parts 795 and 
1497 are applicable to the provisions of 7 
CFR part 1475 when the gross income 
determination is made for a person. 

Since CCC has determined to make 
changes in these regulations, for the 
1989 and subsequent crop disasters, 
CCC has determined to allow producers 
the option to receive assistance under 
one of two options. The first option is 
the program set forth in the interim rule, 
while the second option sets forth the 
program which contains the changes 
made in response to comments to the 
interim rule. These provisions, generally, 
are set forth at 7 CFR 1475.6(c), 
accordingly, the two options are as 
follows: 


Option 1 


A. Any loss of production otherwise 
computed will be reduced and feed on 
hand increased due to the receipt of 
other government benefits, including 
FCIC crop insurance indemnity 
payments with respect to feed normally 
grown by the owner. 

B. The daily feed allowance will be 10 
pounds of FGE per day per animal unit. 

C. The cost-share rate will be 50 
percent of the cost of purchased eligible 
feed not to exceed five cents per pound 
FGE. 

D. All eligibie livestock of the 
producer shall be taken into 
consideration in the application for 
assistance under this part. 


Option 2 

A. Any loss of production otherwise 
computed will be reduced and feed on 
hand increased due to the receipt of 


other government benefits, except FCIC 
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crop insurance indemnity payments 
with respect to feed normally grown by 
the owner. 

B. The daily feed allowance will be 
12.5 pounds of FGE per day per animal 
unit. 

C. The cost-share rate will be 42.5 
percent of the cost of purchased eligible 
feed not to exceed five cents per pound 
FGE. If the producer elects to purchase 
CCC-owned grain the remaining 
allowance will be reduced by the result 
of multiplying the pounds of feed grain 
purchased times 1.176. 

D. With respect to the producers with 
grazing livestock and any one or more of 
the following types of animals: Swine, 
poultry or fish, eligible livestock that do 
not normally graze or use forage will be 
considered separately in the application 
for assistance under this part. 

Those producers electing this option 
will qualify for an increase in daily 
allowance per eligible animal unit from 
10 pounds FGE to 12.5 pounds FGE at a 
reduced cost-share rate. This increase in 
daily allowance will increase the 
number of producers who are eligible for 
assistance and may increase the amount 
of assistance for those producers who 
are already eligible to receive assistance 
under this part. If the producer elects to 
use this option, reducing the cost share 
percentage to 42.5 percent, not to exceed 
5 cents per pound, should not 
substantially affect the payments 
received by producers for purchased 
feed if the producer's assistance is 
based on feed needs. 

This final rule provides at 7 CFR 
1475.6(c) that for all applications filed 
for 1988 livestock crop year losses, the 
livestock producer's application must be 
computed using the criteria as originally 
set forth in this part. 

This final rule provides at 7 CFR 
1475.6(c) that for new and existing 
applications filed for the livestock feed 
programs for 1989 and subsequent years’ 
livestock feed crop losses, the livestock 
producer shall have the option to select 
one, and only one, of the two options 
made available under this part. 

This final rule also incorporates the 
provisions in the 1949 Act, as amended 
by the Disaster Assistance Act of 1989, 
which provide, at the option of the 
livestock producer, that a producer who 
is eligible to receive donated CCC- 
owned grain or to purchase CCC-owned 
grain may receive this assistance 
through the use of feed grain stored on 
the farm of the livestock producer that 
has been pledged as collateral for a 
price support loan made under the 
provisions of the 1949 Act. Accordingly, 
7 CFR 1475.103 and 1475.202 are 
amended to reflect this change. 


Based upon a review of the comments 
received and other changes, it has been 
determined that the interim rule should 
be adopted as a final rule with these 
changes. In addition, other changes are 
also made for clarity. 

The information collection 
requirements of this subpart has been 
approved by the Office of Management 
and Budget (OMB) for the purposes of 
the Paperwork Reduction Act and OMB 
Number 0560-0029 has been assigned to 
7 CFR part 1475. 


Final Rule 


Accordingly, the interim rule 
published on October 14, 1988, is 
adopted as a final rule with the 
following changes: 


PART 7—EMERGENCY LIVESTOCK 
ASSISTANCE 


1. The authority citation for 7 CFR 
part 1475 is revised to read as follows: 


Authority: 7 U.S.C. 1421, 1427 and 1471- 
1471); 15 U.S.C. 714b and 714c. 


2. Section 1475.1 amended by revising 
the third sentence to read as follows: 


§ 1475.1 General statement. 

* * * These programs also provide 
feed assistance to eligible livestock 
owners for the preservation and 
maintenance of livestock in any county 
contiguous to a county that has 
implemented the livestock feed 
programs until the last day of the eighth 
month following the month that the 
livestock feed programs were 
implemented in the other county. 

3. Section 1475.3 Definitions is 
amended as follows: 

a “Animal unit” is amended by 
revising paragraphs (3), (4), (6), (7), and 

b. “Dairy cow” is revised; 

c. “Daily allowance” is revised; 

d, “Dry supplemental feed” is added; 

e. “Eligible livestock” is revised; 

f. “Equine animals” is amended by 
revising paragraph (1); 

g. “Feeding period” is revised; 

h. “Liquid supplemental feed” is 
added; : 

i. “Owner” is amended by revising the 
first three sentences; 

j. “Premix” is revised; 

k. “Substantial loss of production” is 
amended by revising paragraph (2); 


§ 1474.3 Defi 
* 


* * * * 


a es. 


Animal unit * * * 

(3) 1.00 unit-cattle, beefalo, buffalo, 
horses, or mules 1 year old or older; 

(4) .50 unit-cattle, beefalo, buffalo, 
horses, or mules, six months old to 1 
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year old, donkeys 6 months old or older, 
and swine 1 year old or older; 


* * * * * 


(6) .20 unit-swine less than 6 months 
old and sheep and goats 1 year old or 
older; 

(7) .14 unit-lambs or kids under 1 year 
old; : 

(9) .02 unit-turkeys, geese, chickens 
and ducks weighing less than 8 pounds. 
Dairy Cow means a bovine animal 

which is owned or leased for the 
purpose of producing milk and has 
produced at least 1 calf. 


* * * * * 


Daily allowance means for all 
livestock, except fish for food, 10 pounds 
or 12.5 pounds of FGE per day per’ 
animal unit as provided in § 1475.6 of 
this subpart, or lesser amount as 
determined by the State or county ASC 
committee, except that for the 1989 and 
subsequent years’ livestock feed crop 
losses due to a natural disaster, the 
producer may elect to take one and only 
one of the options available. 


* * * * * 


Dry supplemental feed means a dry 
feed ingredient, or combination or dry 
feed ingredients, derived as by-products 
from processing feed and feed grains, oil 
seeds, meat, fish, citrus, sugar beets, and 
dairy products that are added to other 
dry feed materials to improve the 
nutritional balance or performance or 
the total feed ration. Antibiotics, 
emulsifiers, hormones, minerals, and 
vitamins, as determined and announced 
by CCC are also included. 


* * 


Eligible livestock means beef and 
dairy cattle, sheep, goats, swine, poultry 
(including egg producing poultry), equine 
animals used for food or in the 
production of food, and fish used for 
oon." 


* * * * * 


23 @ 


Equine animals 
(1) Used commercially for human 
food, or 


* * * * * 


Feeding Period Means 


(1) For all livestock, except fish for 
food, the period beginning on the later of 
the date of application for assistance or 
the authorization of the implementation 
of the program and ending on the earlier 
date of when feed becomes available, or 
the end of the livestock feed program 
crop year, or the end of the grazing 
period if pasture (including wheat 
pasture) is the only crop produced. 

(2) For fish for food the feeding period 
means beginning on the later of the date 
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of the application for assistance, or the 
authorization for implementation of the 
program and ending on the earlier of the 
estimated date the producer intends to 
harvest the fish, or the anticipated date 
when water temperature in the pond is 
expected to be 54 degrees Fahrenheit or 
less, and or the current feeding period 
established for other eligible livestock if 
other livestock are included on the 
application, or the end of the livestock 
program crop year. 

Liquid supplemental feed means that 
which contains protein urea or other 
non-protein nitrogen, minerals, and 
vitamins that are added to molasses or 
other liquids resulting in a product that 
is mixed, handled, and fed in a liquid 
form. They may also include such 
products as emulsifiers for fat, certain 
antibiotics, and hormones. 


* * * * * 


Owner means the person who is 
actively engaged in farming as 
determined in accordance with part 1497 
of this chapter, who receives 10 percent 
or more of the owner's total gross 
income from the production of grain or 


livestock or the person who jointly owns — 


the eligible livestock to be fed with the 
eligible feed which is to be purchased or 
acquired through donation in 
accordance with this part or with 
respect to which cost-share assistance is 
provided in accordance with this part. A 
person who pledges livestock as 
security for a loan shall be considered 
as the owner for the purpose of this part 
if all other requirements of this part are 
met. Notwithstanding any other 
provisions of this section, livestock 
leased under a contractual agreement 
which has been in effect at least three 
months for poultry or fish and six 
months for other livestock on the date of 
application for assistance under this 
part requires the lessee to furnish the 
feed for such livestock and provides for 
a beneficial interest in such livestock 
such as the right to market a share of the 
increase shall be considered as being 
owned by the lessee. * * * 


* * * * * 


Premix means a formulation of one or 
more microingredients, such as vitamins, 
minerals, drugs, or other ingredients 
when one type of ingredient is evenly 
mixed with one or more other types of 
ingredients or with a carrier. One 
vitamin mixed together solely with 
another kind of vitamin, or one mineral 
mixed together solely with another kind 
of mineral is not considered a premix. 


* * * * * 


Substantial Loss of Production * * * 


(2) Farming practices not recognized 
as being normal in the area shall not be 
included in determining a substantial 
loss of production. Loss of feed 
production on crop land leased by the 
producer, under a new lease, after the 
beginning of the livestock feed program 
crop year shall not be included in 
determining a substantial loss of 
production unless otherwise allowed by 
CCC. Loss of feed production on pasture 
land leased by the producer, under a 
new lease, less than 90 days before 
filing of the CCC-642 by the producer 
shall not be included in determining a 
substantial loss of production unless 
otherwise allowed by CCC. 

4. Section 1475.4 is amended by 
revising the introductory text of 
paragraph (a) and revising paragraphs 
(a)(4) and (d) to read as follows: 


§ 1475.4 Program availability. 

(a) Whenever the Governor of a State 
determines that a livestock emergency 
due to a natural disaster exists in a 
State, or an area of the State, or a 
County ASC committee determines that 
such an emergency exists in the county 
or area within the county the Governor 
or the county ASC committee may 
submit a request for a determination by 
the Secretary of Agriculture, of a 
livestock emergency in the State, 
county, or area thereof and for 
emergency livestock feed assistance 
under this part. A determination that a 
livestock emergency exists due to 
natural disaster may also be made for a 
State, county, or area thereof by the 
Secretary of Agriculture whether or not 
a request for assistance is submitted. 
The request of a Governor or county 
ASC committee for a livestock 
emergency determination and for 
emergency livestock feed assistance 
may inchide recommendations to the 
Secretary of Agriculture those options 
that will fully use feed available through 
local sources. The request submitted by 
the county committee for a livestock 
emergency determination must be 
submitted to the State committee and 
must contain: 

(4) A report by the county committee 
and a State committee representative 
stating existing production conditions; 

(d) Owners in any county contiguous 
to a county that has been designated as 
a livestock emergency county and has 
implemented the livestock feed 
programs shall have until the last day of 
the eighth month following the month 
that the other county implemented the 


livestock feed programs to be eligible to 
apply for emergency livestock 
assistance under this part. 

5. Section 1475.6 is amended by 
revising paragraphs (c){2) and (3)fi); 
adding paragraph (c)(3){iii), revising 
paragraph (d)(5); revising paragraphs 
(e)(12) and (14); revising paragraphs 
(g)(1)(i)(A) and (ii); revising paragraphs 
(g{2){i) and (ii); revising paragraph - 
(h){4) to read as follows: 


§ 1475.6 Application and approval. 

(c) xe 

(2) All applications for assistance due 
to production losses because of a 
livestock emergency determined to exist 
prior to January 1, 1989, shall be filed for 
payment or benefit on or before March 
31, 1989. Any determination of eligibility 
and assistance for applications filed for 
1968 crop year production losses 
because of a livestock emergency shall 
be based on the following: 

(i) Any loss of production computed 
shall be reduced and feed on hand 
increased due to the receipt of other 
government benefits, including FCIC 
crop insurance indemnity payments less 
premiums with respect to feed normally 
grown by the owner; 

{ii) A daily feed allowance of 10 
pounds of FGE per day per animal unit; 

(iii) A cost-share rate of 50 percent of 
the cost of purchased eligible feed not to 
exceed five cents per pound FGE; 

(iv) All eligible livestock in the 
application for assistance under this 
part. 

(3) *-_* t 

(i) Applications must be filed prior to 
January 1, of the calendar year following 
the year in which the livestock 
emergency occurred; and 

(iii) All 1989 and subsequent crop 
years’ applications may be computed at 
the producer’s option by using the 
provision in paragraph {c){2) of this 
section or the following provisions: 

{A) Any loss of production otherwise 
computed shall be reduced and feed on 
hand increased due to the receipt of 
other government benefits, except FCIC 
crop insurance indemnity payments 
with respect to feed normally grown by 
the owner; 

(B) A daily feed allowance of 12.5 
pounds of FGE per day per animal unit; 

(C) A cost-share rate of 42.5 percent of 
the cost of purchased eligible feed not to 
exceed five cents per pound FGE; 

(D) The producer with swine, poultry 
or fish and grazing livestock shall have 
the option to include only eligible 
livestock that do not normally graze or 





use forage, in the application for 
assistance under this part; and 

(E) A producer who elects to purchase 
CCC-owned feed grain will have the 
remaining allowance on the application 
reduced by the result of multiplying the 
amount of CCC-owned grain purchased 
times 1.176. 

(d) ae 

(5) Any loss of production otherwise 
computed shall be reduced due to the 
receipt of other government benefits, 
except as provided in paragraph 
(c)(3)(iii)(A)-{E) of this section for FCIC 
crop insurance indemnity payments and 
1988 and 1989 crop disaster payments 
which are paid the owner with respect 
to livestock feed normally grown by the 
owner provided. 

(e) s* * 

(12) Any prior or current year feed 
sold or delivered for sale during the 
current crop year including any current 
year grain pledged as collateral for a 
CCC price support loan; 

(14) Except as otherwise provided in 
this section, any other feed that may be 
determined by approving officials in 
accordance with instructions issued by 
DASCO including adjustments based 
upon other government benefits such as 
crop disaster payments except for 1988 
and 1989 crop years which are paid to 
the owner. 

(i) FCIC indemnity payments less the 
premium, if applicable in accordance 
with the election made by the producer 
under paragraph (c) of this section; and 

(ii) Crop disaster payments which are 
paid to the owner except for 1988 and 
1989 crop years, if applicable in 
accordance with the election made by 
the producer under paragraph (c) of this 
section; and paragraph (c)(3)(iii)(A)-{E) 
of this section. 


* * * * * 


(s(n) * * * 
(A) The smaller of 12.5 or 10 pounds 
per day per animal unit, as applicable in 

accordance with paragraph (c) of this 
section, or a lesser quantity determined 
to be adequate by the State or county 
committee, times 

(ii) The net feed allowance 
determined with respect to an owner 
shall be the gross feed allowance less 
the total quantity of feed available 
including feed grain, hay, silage, pasture 
and range converted to FGE and any 
other source of feed determined by the 
appproving official to be available to the 
owner for feeding eligible livestock 
during the feeding period. 


(2) * * 


(i) Determining the estimated average 
weight of the fish at the time of 
application; 

(ii) Determining the estimated average 
weight of the fish on the ending date of 
the feeding period. 


* * * * * 


(h) oo ©€- @ 

(4) All applications forwarded to a 
higher authority for consideration shall 
be accomplished by county and State 
committee recommendations, as may be 
applicable. No application shall be 


‘ approved unless the owner meets all 


eligibility requirements. Information 
furnished by the applicant and any other 
information, including knowledge of the 
county and State committee members 
concerning the owner’s normal 
operations, shall be taken into 
consideration in making 
recommendations and approvals. If 
information furnished by the owner is 
incomplete or ambiguous and sufficient 
information is not otherwise available 
with respect to the owner's farming 
operations in order to make a 
determination as to the owner's 
eligibility, the owner's application shall 
not be approved until sufficient 
additional information is provided by 
the owner. 


* * * * * 


6. Section 1475.7 is amended by 
revising paragraphs (a)(2) and (3) to 
read as follows: 


§ 1475.7 Adjustment of total allowance. 

(a) * 2 

(2) If there is an increase or a 
reduction in the number of the owner's 
eligible livestock, this fact shall be 
promptly reported to the approving 
official and such official shall make an 
adjustment in the owner's net 
allowance. This increase or reduction 
shall be made by revising the net 
allowance on the application by the 
result of multiplying the amount of the 
change in animal units, times the 
number of days remaining in the feeding 
period, times the daily allowance. This 
adjusted net allowance may be further 
adjusted by the approving official in 
order to establish a total allowance 
which the approving official determines 
to be adequate. After adjusting the net 
allowance and recomputing the total 
allowance, the county ASCS office shall 
notify the owner of the current total 
allowance. 

(3) If, due to a change in total 
allowance, an excess amount of 
assistance was provided to the owner, 
the owner must refund such excess 
including applicable interest as 
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determined in accordance with § 1475.16 
of this subpart. 


* * * * * 


7. Section 1475.8 is amended by 
revising (d)(1)(i) to read as follows: 


§ 1475.8 Disposition of feed. 


* * * * * 


(d)(1)* * * 

(i) With respect to purchased CCC- 
owned feed grain, the difference 
between the price paid for such feed 
grain and the posted county price 
thereof, on the date the payment was 
received, or such other value as 
determined by CCC, based on the price 
of such type of feed grain sold in the 
county where the application was made; 
and 

8. Section 1475.9 is revised to read as 
follows: 


§ 1475.9 Termination and suspension of 
program. 

The county committee may at any 
time during the operation of the program 
recommend suspension or termination 
of the program. The State committee 
may at any time during the operation of 
the program suspend or terminate the 
program-with the concurrence of 
DASCO. DASCO may suspend or 
terminate the program at any time. The 
suspension or termination of the 
program in a county shall not apply to 
any assistance approved prior to the 
effective date of the suspension or 
termination of the program. Producers 
who filed an initial application prior to 
the ter:nination of the program shall be 
eligible to file subsequent applications. 


§§ 1475.12 through 1475.20 
[Redesignated] 


9a. Sections 1475.12 through 1475.20 
are redesignated as follows: 


1475.13 
1475.14 
1475.15 
1475.17 
1475.18 
1475.19 
1475.20 
1475.21 
1475.22 


1475.12 
1475.13 
1475.14 
1475.15 
1475.16 
1475.17 
1475.18 
1475.19 
1475.20 


9b. New § 1475.12 is added to read as 
follows: 


§ 1475.12 Assignments of payments 

Payments which are earned by a 
producer under the livestock feed 
programs may be assigned in 
accordance with the provisions of 7 CFR 
part 709. 
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10. New § 1475.16 is added to read as 
follows: 


§ 1475.16 Refunds to CCC. 


(a) In the event there is a failure to 

. comply with any term, requirement, or 
condition for payment arising under this 
part, and if any refund of a payment of 
CCC shall otherwise become due in 
connection with this part, all payments 
made under this part to any person shall 
be refunded to CCC, together with 
interest and late payment charges as 
provided for in this paragraph. 

(b) Any person who receives benefits 
in accordance with this part, who has 
been determined to be ineligible to 
receive such payments shall be jointly 
and severally liable for any refund, 
including related charges, which is 
determined to be due CCC for any 
reason under the terms and conditions 
of this part. 

(c) Interest shall be charged with 
respect to any refund which is 
determined to be due CCC because of 
actions on the part of the producer as 
provided in part 1403 of this chapter, at 
the interest rate applicable to CCC 
Commodity loans on the date the 
payment or benefit was received until 
such time as late-payment charges 
become applicable, shall accrue from 
the date of the disbursement by CCC or 
with respect to benefits made in 
accordance with this part, the date 
payment was received for the grain shall 
accrue from the date of such 
disbursement or payment was received. 
Late-payment charges shall be assessed 
in accordance with the provisions of 
part 1403 of this chapter. 

11. Newly designated § 1475.20(b) is 
revised to read as follows: 


§ 1475.20 Benefits limitation. 


* * * * * 


(b) (1) Notwithstanding paragraph (a) 
of this section, for the 1988 calendar 
year only, the amount of assistance 
received by a person, as defined in part 
1497 of this title, shall be determined 
based on the date of sale as shown on 
the sales receipt for such assistance. 

(2) For persons who applied for 
assistance under this part prior to 
August 26, 1988: 

(i) All receipts with a date of sale 
between August 26, 1988, and January 1, 
1989, which is paid during calendar year 
1988 shall be subject to the $50,000 
limitation for calendar year 1988; 

(ii) All receipts with a date of sale on 
or after August 26, 1988, which is paid 
after January 1, 1989, shall be subject to 
the $50,000 payment limitation for the 
calendar year in which the payment is 
made; and 


(iii) All receipts with a date of sale 
prior to August 26, 1988, shall not be 
subject to payment limitation regardless 
of when the payment is made. 

(3) For persons who applied for 
assistance under this part on or after 
August 26, 1988, for the purposes of 
applying the maximum payment 
limitation provision for a calendar year, 
all assistance made on the basis of 
submitted sales receipts shall be 
deemed to have been paid in the 
calendar year in which the cost-share 
payment is processed. 

* * * * * 

12. Newly designated § 1475.22 is 

revised to read as follows: 


§ 1475.22 Paperwork Reduction Act 
assign numbers. 

The information collection 
requirements contained in these 
regulations (7 CFR part 1475) have been 
approved by OMB under the provisions 
of 44 U.S.C. Chapter 35 and have been 
assigned OMB Number 0560-0029. 


Subpart—Livestock Preservation 
Donation Program 


13. Section 1475.101 is amended by 
revising paragraph (b) to read as 
follows: 


§ 1475.101 General statement. 


* * ” * * 


(b) In order to be eligible to 
participate in the program, an owner of 
livestock must have suffered a 
substantial loss of current year 
production of feed and of any purchased 
feed. The objective of the program is to 
provide CCC-owned feed grains to 
livestock owners who are financially 
unable to purchase feed, or to otherwise 
participate in any other program 
authorized under this part. The owner 
must establish to the satisfaction of the 
approving official that: 

(1) Without assistance the owner's 
livestock would perish or be sold at 
distress prices; and 

(2) The owner has insufficient cash or 
credit to buy feed for eligible livestock. 

14. Section 1475.102 is amended by 
renumbering paragraphs (a)(1) through 
(a)(5), as (a)(2) through (a)(6), 
respectively and adding a new 
paragraph (a)(1) to read as follows: 


§ 1475.102 Eligibility. 

(a) 2:2 ©@ 

(1) The livestock owners whose need 
for replacing and repairing losses of 
buildings, equipment, supplies, and 
other related matters will leave 
insufficient cash or credit to buy feed for 
livestock. 


* * * * 


REST COPY AVAILABLE 


— 


15. Section 1475.103 amended by 
revising paragraph (a) and adding 
paragraph (e) to read as follows: 


§ 1475.103 Assistance. 


(a) The livestock owner shall 
establish that the livestock operation 
and the owner’s operation have been so 
damaged by the disaster that sufficient 
cash or credit does not exist which may 
be used to purchase necessary feed 
grain at present market prices. The 
owner shall not sell or dispose of in any 
way, except for feed for the owner's 
livestock, CCC-donated feed grain. If all 
donated grain has not been fed by the 
owner by the end of the emergency 
period, the owner shall reimburse CCC 
at a rate equal to the value of the feed 
grain, as determined by CCC, on the 
date the feed grain was made available 
to the livestock owner for any CCC- 
donated grain which is on hand after the 
end of the emergency period that 
exceeds a 10-day supply. 


* * * * * 


(e) An owner may elect to receive 
eligible feed grain under the provisions 
of this subpart from feed grain stored on 
the livestock owner's farm if such grain 
has been pledged as collateral for a 
price support loan. Payment for such 
feed grain shall be made at the county 
ASCS office where the loan application 
was filed. Feed grain purchased by the 
owner shall not be exchanged for any 
ingredient, service, cash, credit, or any 
other thing of value. 


Subpart—Emergency Feed Assistance 
Program 


16. Section 1475.202 is amended by 
renumbering paragraphs (e)(1) and (e)(2) 
as (e)(2) and (e)(3), respectively; adding 
a new paragraph (e)(1); revising the 
third sentence in paragraph (g) and; 
revising paragraph (h) to read as 
follows: 


§ 1475.202 Sale of CCC-owned grain. 


* * * * * 


(e)(1) An owner may elect to receive 
eligible feed grain under the provisions 
of this subpart from feed grain stored on 
the livestock owner's farm if such grain 
has been pledged as collateral for a 
price support loan. Payment for such 
feed grain shall be made at the county 
ASCS office where the loan application 
was filed. Feed grain purchased by the 
owner shall not be exchanged for any 
ingredient, service, cash, credit, or any 
other thing of value. 

(g) * * * With respect to such 
assistance provided for any livestock 
emergency determined to occur on or 





after January 1, 1989, the sales price of 
eligible feed grain shall be 50 percent of 
the posted county price determined by 
CCC in the county in which the feed 
grain is stored. 

(h) The quantity of feed grain 
delivered to an owner shall not exceed 
the total quantity approved for sale by 
CCC by more than 5 percent. 
Differences in quantity between the 
grain delivered to the owner and the 
quantity of grain described in the 
delivery order issued to the 
warehouseman or handler that was 
removed from the delivery point in 
excess of 105 percent shall be 
considered open stocks and shall be 
settled between the livestock owner and 
the warehouseman. For any livestock 
emergency determined to exist prior to 
January 1, 1989, any excess in quantity 
of grain delivered to the livestock owner 
over the quantity of feed grain described 
in the delivery order issued to the 
warehouseman or handler between 100 
and 105 percent shall be paid by the 
owner to CCC at 75 percent of the 
current basic county loan rate 
established for the commodity in the 
county in which the feed grain was 
stored on the date the DF-17 was issued. 
For any livestock emergency determined 
to occur on or after January 1, 1989, the 
differences in quantity between the 
grain delivered by the livestock owner 
and the quantity of feed grain described 
in the delivery order issued to the 
warehouseman or handler between 100 
and 105 percent should be paid by the 
owner to CCC at 50 percent of the 
posted county price determined by CCC 
for the commodity in the county in 
which the feed grain was stored. 


2 » * * 


Subpart—Emergency Feed Program 


17. Section 1475.302 is amended by 
revising the first sentence of paragraph 
(b); revising paragraph (d) (3)(i) and 
(4)(i) to read as follows: 


§ 1475.302 Cost-share assistance. 

(b) The rate of cost-share assistance 
shall be 50 percent or, if applicable, 42.5 
percent of the cost of eligible feed not to 
exceed five cents per pound FGE 
dependent upon the apprepriate option 
elected by the producer that best suits 
his livestock operation as provided in 
§ 1475.6(c}(3) of this part.* * * 

(d) * *# 

(3) * 2 & 

(i) 50 percent or, if applicable, 42.5 
percent of the cost of grazing per eligible 
animal unit per day dependent upon the 
appropriate option elected by the 


producer that best suits his livestock 
operation as provided in § 1475.6 (c)(3) 
of this part, or 

(4) * 2 

(i) 50 percent or, if applicable, 42.5 
percent of the cost per eligible animal 
unit per day dependent upon the 
appropriate option elected by the 
producer that best suits his livestock 
operation as provided in § 1475.6 (c)(3) 
of this part, or 


* * * * * 


* * 


Subpart—Prickly Pear Cactus Burning 
Program 


18. Section 1475.501 is revised to read 
as follows: 


§ 1475.501 General statement. 

This subpart sets forth the terms and 
conditions of the Prickly Pear Cactus 
Burning Program. This program shall be 
in effect only upon a determination that 
a livestock emergency exists in a State, 
county, or area and it has been 
announced that this program is in effect. 
Information regarding the availability of 
the program in a county may be 
obtained from State, and county ASCS 
offices. The objective of the program is 
to provide cost-share assistance not to 
exceed 50 percent of the cost of propane, 
butane, or kerosene used to burn the 
spines from prickly pear cactus to make 
it suitable for livestock feed. 

19. Section 1475.502 is amended by 
adding the definition “Kerosene”. 


§ 1475.502 Definitions. 

Kerosene means a flammable 
hydrocarbon oil obtained by distillation 
of petroleum and used as a fuel. 

20. Section 1475.503 is revised to read 
as follows: 


§ 1475.503 Eligibility 

A livestock owner may be approved 
to participate in the program if the 
livestock owner has prickly pear cactus 
on his or her norma! holdings, eligible 
livestock to use the burned prickly pear 
cactus and executes the certification 
contained in form CCC-640. 

21. Section 1475.504 is amended by 
revising paragraph (a) to read as 
follows: 


§ 1475.504 Assistance. 

(a) The maximum amount of cost- 
share assistance under this program 
shall be limited to 50 percent of the cost 
of butane, propane, or kerosene used to 
burn the prickly pear not to exceed 14 
cents per day per animal unit. 


* * * 
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Signed at Washington, DC on October 24, 
1989. . 
Keith D. Bjerke, 
Executive Vice President, Commodity Credit 
Corporation. 
[FR Doc. 89-25522 Filed 10-27-89; 8:45 am} 
BILLING CODE 3410-05-M 


Food Safety and Inspection Service 
9 CFR Part 381 

[Docket No. 86-011F] 

RIN 0583-AA52 


Requirements for Imported Poultry 
Products 


AGENCY: Food Safety and Inspection 
Service, USDA. 
ACTION: Final rule. 


SUMMARY: This rule implements the 
provisions of the Food Security Act of 
1985, Public Law 99-198, that amended 
the Poultry Products Inspection Act 
(PPIA). The rule amends the poultry 
products inspection regulations to 
specifically require foreign countries to 
implement a residue sampling and 
testing program at the point of slaughter 
for poultry and poultry products offered 
for importation into the United States. 
The rule also amends the regulations to 
make clear that all inspection, 
sanitation, quality, species verification, 
and residue standards that are applied 
to imported poultry products must meet 
the same standards as those applied to 
poultry and poultry products produced 
in the United States. 

EFFECTIVE DATE: November 29, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Lawrence Skinner, Director, Foreign 
Programs Division, International 
Programs, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, DC 20250 (202) 447-6933. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 

The Administrator has determined in 
accordance with Executive Order 12291 
that this rule is not a “major rule.” It will 
not result in an annual effect on the 
economy of $100 million or more. There 
will be no major increase in costs or 
prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions, and it will not have a significant 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. The rule affects countries 
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eligible to export poultry or poultry 
products to the United States. Currently, 
only Canada, France, Hong Kong, Great 
Britain, and Israel are eligible to export 
poultry or poultry products to the United 
States. Each of the five eligible countries 
has implemented the requirements for 
residue control and species identity 
programs for poultry products. On-going 
review activities by Agency technical 
experts have confirmed that these 
programs are in place and operating. 
Since the requirements are already in 
place end operating, no economic 
impacts are contemplated for exporting 
countries, domestic producers, or 
importers. 


Effect on Small Entities 


The Administrator has determined 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities as defined by 
the Regulatory Flexibility Act (5 U.S.C. 
601), because the requirements have 
already been implemented by the 
affected foreign entities. 


Background 


Section 17 of the Poultry Products 
Inspection Act (PPIA) (21 U.S.C. 466) 
prohibits the importation into the United 
States of slaughtered poultry, or parts 
thereof, unless they are healthful, 
wholesome, fit for human food, not 
adulterated, and contain no dye, 
chemical, preservative, or ingredient 
which renders them unhealthful, 
unwholesome, adulterated, or unfit for 
human food, and unless they also 
comply with rules and regulations made 
by the Secretary to assure that imported 
poultry and poultry products comply 
with the standards provided for in the 
Act. The regulations addressing 
imported poultry or poultry products are 
contained in 9 CFR part 381, subpart T (9 
CFR part 381 et seq). In these regulations 
the Administrator has established 
procedures by which foreign countries 
desiring to export poultry or poultry 
products to the United States may 
become eligible to do so. 

Section 381.196 of the poultry products 
inspection regulations (9 CFR 381.196) 
provides that a poultry inspection 
system maintained by a foreign country, 
with respect to establishments preparing 
products in that country for export to the 
United States, must ensure compliance 
of such establishments and their poultry 
products with requirements at least 
equal to all of the provisions of the PPIA 
and the regulations that are applied to 
official establishments in the United 
States and their poultry products. In 
addition, these regulations provide for 
certain other system requirements as a 
means for FSIS to assure that eligible 


foreign countries are complying with on- 
going conditions of eligibility. FSIS has 
also implemented internal Agency 
programs to assure that products being 
offered for importation into this country 
meet the same standards as products 
produced and marketed domestically. 
These programs are described under the 
section entitled “Continuing Oversight 
of Eligible Countries.” 


Export Eligibility Requiremenis 


The Foreign Programs Division, 
International Programs, of FSIS has 
primary responsibility for determining 
that countries producing poultry or 
poultry products for export to the United 
States have inspection programs that 
are designed to assure that all such 
exports are safe, wholesome, 
unadulterated and not misbranded and 
comply with all other provisions of the 
PPIA and regulations thereunder (9 CFR 
part 381 et seq.). 

To determine eligibility, FSIS 
conducts a complete evaluation of the 
country’s inspection system. The 
evaluation consists of two major parts: 
A review of foreign system documents, 
and an on-site review of the country’s 
inspection system operations. As part of 
the document review process, a 
country’s laws are evaluated to assure, 
among other things, that they provide for 
inspection and certification of the 
wholesomeness of products intended for 
export to the United States; that there 
are adequate controls over ineligible 
product to prevent its export; and that 
the country has adequate controls to 
prevent a person convicted of 
wrongdoing from being connected with 
a firm exporting product to the United 
States. Documents describing the 
country’s poultry inspection program are 
also reviewed to ensure that it has the 
legal authority to impose requirements 
at least equal to those of the United 
States with respect to the following: (1) 
Ante-mortem inspection of poultry for 
slaughter; (2) post-mortem inspection of 
poultry carcasses and parts thereof at 
the time of slaughter; (3) official controls 
by the national government over 
establishment construction, facilities, 
and equipment; (4) direct and 
continuous supervision of slaughter 
activities and product preparation by 
the assignment of inspectors to 
establishments to assure that 
adulterated or misbranded poultry 
products are not processed for export to 
the United States; (5) maintenance of a 
single standard of inspection and 
sanitation throughout all certified 
establishments and complete separation 
of certified and non-certified 
establishments; (6) official controls over 
condemned product; and (7) other 


matters for which requirements are 
contained in the Act or regulations 
thereunder. 

If the document review is satisfactory, 
an on-site review is conducted using a 
multi-disciplinary team composed, 
typically, of a review team leader, 
veterinarian, chemist, engineer and food 
technologist, to evaluate all aspects of 
the country’s program. The review is 
designed to fully explore areas 
determined to require more detailed 
evaluation and also to allow FSIS to 
observe the inspection system in its 
daily operation. 


Continuing Oversight of Eligible 
Countries 


Once the poultry inspection system of 
a foreign country has been certified by 
the Agency as eligible to export 
products to the United States, the 
individual establishments operating 
within that country desiring to export 
products to the United States must apply 
to their national inspection authorities 
for certification. The chief inspection 
official of the foreign country must in 
turn certify to FSIS that each 
establishment authorized to export 
products to the United States meets all 
the applicable standards. This 
certification is valid for a period of 1 
year or less if standards are not 
maintained. At the beginning of each 
year, a responsible official of the foreign 
country must recertify each 
establishment (9 CFR 381.196({a)(3)). 

The daily operation of a certified 
foreign establishment is similar to the 
operation of a U.S. domestic 
establishment. There is routine daily 
inspection conducted by inspectors 
authorized by the foreign inspection 
program. These inspectors conduct 
inspection of the operations at the 
foreign establishment including 
slaughter, sanitation, processing, 
labeling, and the disposition of inedible 
and condemned products. 

FSIS personnel conduct periodic on- 
site reviews of foreign inspection 
systems. The reviews focus on the full 
spectrum of risks to the production and 
processing of acceptable poultry 
products and how the foreign inspection 
system controls these risks. The on-site 
system review provides FSIS with 
continued assurance that the foreign 
country is maintaining an inspection 
system that is at least equal to the 
inspection system of the United States. 

The system review includes visits to 
certified processing and slaughter 
establishments, and the foreign 
inspection system's analytical 
laboratories. Reviewers observe the 
operations at each site and document 





findings regarding the degree of risk of 
product wholesomeness associated with 
the activities and practices observed. 
All poultry and poultry products being 
exported to the United States are 
certified by a responsible official of the 
exporting country’s inspection program 
as safe, wholesome, unadulterated, and 
~ properly labeled. The certification is an 
additional assurance that the products 
have been prepared under a system that 
is at least equal to the U.S. domestic 
system. 

FSIS import inspectors reinspect 
shipments of poultry and poultry 
products on a sample basis on arrival in 
the United States to assure that the 
poultry or poultry products meet the 
same standards applied to domestic 
poultry and poultry products. 
Reinspection of product is directed by 
FSIS’s computerized Automated Import 
Information System (AIIS) which stores 
daily reinspection results from all FSIS 
port of entry (POE) inspection locations, 
residue and species laboratory sampling 
histories for each exporting country, and 
product compliance histories for each 
exporting plant. The AIIS uses this 
information to determine the amount of 
poultry or poultry products to be 
examined and the specific reinspection 
procedures to be applied to a particular 
shipment. POE reinspection can include 
testing or examination for any 
combination of the following: species 
verification, residue levels, mishandling 
of product, condition of product, 
appropriate labeling, and compliance 
with USDA standards of identity or 
composition. 

The POE reinspection is an additional 
means to assure that the inspection 
system of a foreign country exporting 
poultry or poultry products to the United 
States is functioning properly. Any 
shipment of poultry or poultry products 
found unacceptable is refused entry and 
must be reexported within a prescribed 
time period or destroyed for human food 


purposes, 
The Food Security Act of 1985 


On December 23, 1985, Public Law 99- 
198, The Food Security Act of 1985, was 
enacted (hereinafter referred to as the 
1985 Farm Bill). Section 1701 of Public 
Law 99-198 amended section 17 of the 
Poultry Products Inspection Act (PPIA) 
(21 U.S.C. 466) to require residue testing 
and species verification of imported 
poultry or parts or products. This 
legislation is comparable to an 
amendment to the Federal Meat 
Inspection Act (FMIA) provided by the 
Agriculture and Food Act of 1981 (Pub. 
L. 97-98) that mandated residue and 
species verification for imported meat 
products. 


Section 1701 of the 1985 Farm Bill 
adds a new subparagraph (d) to section 
17 of the PPIA as follows: 

(d) (1} Notwithstanding any other provision 
of law, all poultry, or parts or products 
thereof, capable of use as human food offered 
for importation into the United States shall: 

(A} be subject to the same inspection, 
sanitary, quality, species verification, and 
residue standards applied to products 
produced in the United States; and 

(B) have been processed in facilities and 
under conditions that are the same as those 
under which similar products are processed 
in the United States. 

(2) Any such imported poultry article that 
does not meet such standards shall not be 
permitted entry into the United States. 

(3} The Secretary shall enforce this 
subsection through: 

(A) random inspection for such species 
verification and for residues; and 

(B) random sampling and testing of internal 
organs and fat of carcasses for residues at 
the point of slaughter by the exporting 
country, in accordance with methods 
approved by the Secretary. 


The primary purpose of the legislation 
was to add a provision to the PPIA that 
would require foreign countries 
currently exporting or desiring to export 
poultry or poultry products to the United 
States to develop and implement a 
program for the sampling and testing of 
residues. This new requirement would 
apply the requirements for residue 
testing that were specified in the Food 
and Agriculture Act of 1981 for imported 
meat products to imported poultry 
products. 


Comments on the Proposed Rule 


Therefore, on May 1, 1987, FSIS 
published a proposed rule (52 FR 15960) 
to implement the provisions of the 1985 
Farm Bill with regard to requirements 
for poultry products intended for export 
to the United States. FSIS received 31 
comments in response to the proposed 
rule: 7 in favor and 24 not in favor. 
Those commenters in support of the 
proposed rule included 2 industry 
members, 3 trade associations, 1 
government agency and 1 foreign 
government agency. Those 
commmenters not in support of the 
proposed rule included 14 industry 
members, 8 Members of Congress, on 
behalf of one or more of the 14 industry 
members, and 2 trade associations. The 
following are the issues raised by the 
commenters and FSIS's response to 
each. 

Comment: All of the opposing 
commenters objected to FSIS’s 
interpretation of the language in the 
Farm Bill which states that a foreign 
inspection system be “the same as” the 
United States inspection system before 
product can be imported. These 
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commenters felt that the phrase should 
be distinguished from “at least equal to” 
because the latter phrase would allow 
for subjective evaluation of foreign 
country requirements, would permit 
standards less than those of the United 
States, would create an unfair 
competitive advantage for foreign 
poultry products and would result in 
inferior products entering the United 
States. 

Response: As a result of the 
legislation, the PPIA does provide that 
imported poultry and poultry products 
must comply with certain standards 
which are “the same as” those 
applicable to products produced in the 
United States. However, this does not 
mean that all the regulations of a foreign 
country must be precisely, word for 
word, “the same as” those in the United 
States. In our view, the Act does not 
prohibit a foreign country from having 
requirements more stringent than those 
applicable to products produced in the 
United States. If a requirement is 
narrow and specific (e.g., a product 
standard, maximum water intake level), 
it can be relatively easy to determine 
wb»ther the foreign country’s 
rcquirement is “the same as” ours. 
However, if our requirement is general 
and is applied on a case-by-case basis 
(e.g., facility requirements to preclude 
adulteration), the requirement can be 
met by a similarly general requirement. 
A general requirement permits 
variations within an established 
framework. FSIS applies “the same as” 
requirement by assessing whether the 
alternative procedures, even if they 
employ different inspectional 
techniques, are at least equal to the 
requirements applicable to domestically 
produced product. That is, the means of 
achieving products the same as ours in a 
foreign country will, in some respects, 
vary from the means employed in the 
United States. Interpretation of the law 
in this way provides the only reasonable 
basis for comparing inspection systems, 
since literal application of the term “the 
same as” would prohibit all imports of 
poultry products from foreign countries 
and would be nothing more than a non- 
tariff trade barrier. The USDA presently 
recognizes the poultry inspection 
systems in five countries (Canada, 
France, Israel, Great Britain and Hong 
Kong). Again, literal application of the 
term “the same as” would require the 
USDA to withdraw its recognition of 
those countries’ eligibility to ship 
poultry and poultry products to the 
United States. USDA does not believe it 
was the intent of Congress that such 
action be taken. 
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These foreign inspection systems have 
evolved in widely varying cultural and 
political environments under various 
animal health, public health and food 
production circumstances. This has 
resulted in a varieiy of specific 
procedures and processes used in 
maintaining national inspection 
controls. The quality of the finished 
product is what is important and 
decisive. Nonetheless, there are certain 
features that any system must have to 
be considered “the same as” ours. These 
basic requirements are currently in FSIS 
regulations (9 CFR 381.196). 

Comment: One commenter stated that 
the language in the proposed 
§ 381.196(a)(2)(iv)(c) was not as 
comprehensive as the wording 
contained in the preamble. As such, the 
commenter felt that foreign countries 
could choose not to “identify” 
substances for testing in their annual 
residue testing plan. 

Response: Each country is required to 
provide comprehensive details of its 
poultry production practices, including 
the drugs and compounds used. FSIS 
technical experts review this 
information and each country’s annual 
residue testing plan. If FSIS identifies a 
compound that should be included in the 
testing plan, but is not, FSIS will request 
that the country include the compound 
in its residue testing plan. 


Final Rule 


For the reasons discussed in the 
preamble, FSIS is amending § 381.196 of 
the poultry products inspection 
regulations (9 CFR part 381) to clarify 
that the inspection, sanitation, quality, 
species verification, and residue 
standards applied to foreign poultry or 
parts or products offered for importation 
into the United States must meet the 
same standards applied to domestic 
poultry products. Section 381.196 is 
further amended to require each foreign 
country desiring to establish or maintain 
eligibility for the importation of poultry 
or poultry products into the United 
States to implement a residue program. 
Such program must provide for the 
point-of-slaughter random sampling of 
carcasses, including the internal organs 
and fat, of poultry intended to be offered 
for importation into the United States 
and the testing of such carcasses, 
internal organs, and fat, for the presence 
of residues of substances known to be in 
use in the production of poultry and 
poultry products in the particular 
exporting country or otherwise known 
to be present in the environment of such 
country. Identification of such 
substances is the responsibility 
primarily of the authorities of the 
exporting country. However, FSIS, as 


part of its obligation to assure that 
imported poultry and poultry products 
meet the same standards applied to such 
domestic products, may request testing 
for residues of additional specific 
substances. Residue testing would be 
conducted in accordance with methods 
approved by the Administrator. 

FSIS currently has regulations which 
prohibit the importation of product that 
is adulterated, misbranded, or does not 
comply with the requirements 
applicable to domestically produced 
products (9 CFR 381.195 and 381.196). 
Further, as stated earlier, FSIS has 
established programs to assure that 
poultry or poultry products being offered 
for importation meet the same standards 
as such products produced and 
marketed domestically. These programs 
now include the random sampling of 
imported poultry and poultry products at 
the point of entry to check for species 
identity and residue tolerance levels. 
Authority to take samples for laboratory 
examinations from poultry or poultry 
products offered for importation is 
provided in 9 CFR 381.199{b). 

FSIS did not propose additional 
regulations under the 1985 Farm Bill 
concerning the provisions of the Act that 
would: prohibit imported poultry or 
poultry products not meeting U.S. 
standards from entering the United 
States; and impose mandatory random 
inspection for species verification on 
products offered for importation, 
because any such additional regulations 
would be a duplication of existing 
provisions. 


List of Subjects in 9 CFR Part 381 


Food labeling, Imports, Poultry and 
poultry products. 


Accordingly, FSIS is amending the 
poultry products inspection regulations 
in 9 CFR chapter IH as set forth below: 


PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 


1. The authority citation for part 381 
continues to read as follows: 

Authority: 71 Stat. 441, 82 Stat. 791, as 
amended (21 U.S.C. 451 et seq.), 76 Stat. 663 
(7 U.S.C. 450 et seg.), 99 Stat. 1633, unless 
otherwise noted. 

2. Section 381.196{a)(2)(i) is amended 
by redesignating the present paragraph 
(a)(2)(i)() as paragraph (a)(2)(i)(g) and 
by adding a new paragraph (a)(2){i)(/) to 
read as follows: 


§ 381.196 Eligibility of foreign countries 
for importation of poultry products into the 
United States. 

(a) ** * 

(2) ** * 

(i) ee 


(f) The inspection, sanitation, quality, 
species verification, and residue 
standards applied to products produced 
in the United States. 


* ” * * * 


3. Section 381.196 is amended, for the 
sake of clarity, by revising paragraph 
(a)(2){iv) to read as follows: 


§ 381.196 Eligibility of foreign countries 
for importation of products into the United 
States. 

(a) *ee 

(2) ** 

(iv) The foreign inspection system 
must maintain a program to assure that 
the requirements referred to in this 
section, at least equal to those 
applicable to the Federal system in the 
United States, are being met. The 
program as implemented must provide 
for the following: 

(a) Periodic supervisory visits by a 
representative of the foreign inspection 
system not less frequently than one such 
visit per month to each establishment 
certified in accordance with paragraph 
(a)(3) of this section to assure that 
requirements referred to in paragraphs 
(a)(2)(ii)(a) through (a)(2){ii)(4) of this 
section are being met: Provided, that 
such visits are not required with respect 
to any establishment during a period 
when the establishment is not operating 
or is not engaged in producing products 
for exportation to the United States; 

(b) Written reports prepared by the 
representative of the foreign inspection 
system who has conducted a 
supervisory visit, documenting his or her 
findings with respect to the 
requirements referred to in paragraphs 
(a)(2)(ii)(a) through (a){2)(ii)(A) of this 
section, copies of which shall be made 
available to the representative of the 
Department at the time of the 
representative's review upon request by 
that representative to a responsible 
foreign inspection official: Provided, that 
such reports are not required during a 
period when the establishment is not 
operating or not engaged in producing 
products for exportation to the United 
States. 

(c) Random sampling and testing at 
the point of slaughter of carcasses, 
including internal organs and fat, for 
residues identified by the exporting 
country’s inspection authorities or by 
this Agency as potential contaminants, 
in accordance with sampling and 
analytical techniques approved by the 
Administrator: Provided, that such 
testing is required only on samples 
taken of carcasses from which poultry 
or poultry products intended for 





importation into the United States are 
produced. 
oJ * * * * 

Done at Washington, DC, on October 
25, 1989. 
Lester M. Crawford, 
Administrator, Food Safety and Inspection 
Service. : 
[FR Doc. 89-25473 Filed 10-27-89; 8:45 am] 
BILLING CODE 3410-DM-M 


FEDERAL RESERVE SYSTEM 
12 CFR Parts 207, 220, 221 and 224 


Regulations G, T, U and X; Securities 
Credit Transactions; List of Marginabie 
Over-the-Counter Stocks 


AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule; determination of 
applicability of regulations. 


SUMMARY: The List of Marginable OTC 
Stocks is comprised-of stocks traded 
over-the-counter (OTC) that have been 
determined by the Board of Governors 
of the Federal Reserve System to be 
subject to the margin requirements 
under certain Federal Reserve 
regulations. The List is published four 
times a year by the Board as a guide for 
lenders subject to the regulations and 
the general public. This document sets 
forth additions to or deletions from the 
previously published List which was 
effective August 14, 1989, and will serve 
to give notice to the public about the 
changed status of certain stocks. 
EFFECTIVE DATE: November 13, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Peggy Wolffrum, Securities Regulation 
Analyst, Division of Banking 
Supervision and Regulation, (202)452- 
2781. For the hearing impaired only, 
Earnestine Hill or Dorothea Thompson, 
Telecommunications Device for the Deaf 
(TDD) (202)452-3544, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551. 
SUPPLEMENTARY INFORMATION: Set forth 
below are stocks representing additions 
to or deletions from the Board's List of 
Marginable OTC Stocks. This 
supersedes the last List which was 
effective August 14, 1989. Additions and 
deletions for that List were published on 
August 1, 1989 (54 FR 31646). A copy of 
the complete List incorporating these 
additions and deletions is available 
from the Federal Reserve Banks. 

The List of Marginable OTC Stocks 
includes those stocks that meet the 
criteria in Regulations G, T and U (12 
CFR parts 207, 220 and 221, 
respectively). This determination also 


affects the applicability of Regulation X 
(12 CFR part 224). These stocks have the 
degree of national investor interest, the 
depth and breadth of market, and the 
availability of information respecting 
the stock and its issuer to warrant 
regulation in the same fashion as 
exchange-traded securities. The List 
also includes any stock designated 
under a Securities and Exchange 
Commission (SEC) rule as qualified for 
trading in the national market s?stem 
(NMS security). Additional OTC stocks 
may be designated as NMS securities in 
the interim between the Board's 
quarterly publications. They will 
become automatically marginable at 
broker-dealers upon the effective date of 
their NMS designation. The names of 
these stocks are available at the Board 
and the SEC and will be incorporated 
into the Board's next quarterly List. 

The requirements of 5 U.S.C. 553 with 
respect to notice and public 
participation were not followed in 
connection with the issuance of this 
amendment due to the objective 
character of the criteria for inclusion 
and continued inclusion on the List 
specified in 12 CFR 207.6(a) and (b), 
220.17(a) and (b), and 221.7(a) and (b). 
No additional useful information would 
be gained by public participation. The 
full requirements of 5 U.S.C. 553 with 
respect to deferred effective date have 
not been followed in connection with 
the issuance of this amendment because 
the Board finds that it is in the public 
interest to facilitate investment and 
credit decisions based in whole or in 
part upon the composition of this List as 
soon as possible. The Board has 
responded to a request by the public and 
allowed a 2-week delay before the List 
is effective. 


List of Subjects 
12 CFR Part 207 

Banks, Banking, Credit, Federal 
Reserve System, Margin, Margin 
requirements, National Market System 
(NMS Security), Reporting and 
recordkeeping requirements, Securities. 
12 CFR Part 220 


Banks, Banking, Brokers, Credit, 
Federal Reserve System, Margin, Margin 
requirements, Investments, National 
Market System (NMS Security), 
Reporting and recordkeeping 
requirements, Securities. 

12 CFR Part 221 

Banks, Banking, Credit, Federal 
Reserve System, Margin, Margin 
requirements, National Market System 


(NMS Security), Reporting and 
recordkeeping requirements, Securities. 
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12 CFR Part 224 


Banks, Banking, Borrowers, Credit, 
Federal Reserve System, Margin, Margin 
requirements, Reporting and 
recordkeeping requirements, Securities. 

Accordingly, pursuant to the authority 
of sections 7 and 23 of the Securities 
Exchange Act of 1934, as amended (15 
U.S.C. 78g and 78w), and in accordance 
with 12 CFR 207.2(k) and 207.6(c) 
(Regulation G), 12 CFR 220.2(s) and 
220.17(c) (Regulation T), and 12 CFR 
221.2(j) and 221.7(c) (Regulation U), 
there is set forth below a listing of 
deletions from and additions to the ; 
Board's List of Marginable OTC Stocks: 


Deletions From the List of Marginable 
OTC Stocks 


Stocks Removed For Failing Continued 
Listing Requirements 


Advanced Computer Techniques 
Corporation 
$.10 par common 
American Capacity Group, Inc. 
$1.00 par common 
Andover Controls Corporation 
$.01 par common 
Bayly Corporation 
$1.00 par common 
Bishop, Incorporated 
$.10 par common 
Brown Transport Company, Inc. 
$.10 par common 
Challenger International, Ltd. 
$.01 par common 
Colorocs Corporation 
Class C, warrants (expire 08-18-89) 
Comstock Group, Inc. 
$.25 par common 
Crazy Eddie, Inc. 
$.01 par common 
Cronus Industries, Inc. 
Warrants (expire 02-01-90) 
Cytrx Corporation 
$.001 par common Warrants (expire 
11-09-91) 
Datavision, Inc. 
$.01 par common 
Diversified Foods, Inc. 
$.003 par common 
Domain Technology, Incorporated 
$.01 par common 
Edgcomb Corporation 
$1.50 par common 
E] Pollo Asado, Inc. 
No par common 
Equity Bank, The 
No par common 
Falconbridge Limited 
No par common 
First Capitol Financial Corp. 
$.01 par common 
Forum Re Group (Bermuda) Ltd. 
$.40 par capital 
George Washington Corporation 
$1.00 par common 
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GMI Group, Inc. 
$.01 par common 
Great American Corporation 
$2.50 par common 
Hi-Port Industries, Inc. 
$.05 par common 
Higby’s, J., Inc. 
$.01 par common 
Home Savings Association of Penna. 
$1.00 par common 
Interferon Sciences, Inc. 
$.01 par common 
International Mobile Machines 
Corporation 
Warrants (expire 08-05-89) 
Landmark American Corporation 
$.01 par common 
LDDS Communications, Inc. 
Warrants (expire 10-13-89) 
Machine Technology, Inc. 
No par common 
Maione Companies, Inc. 
No par common 
Max & Erma’s Restaurants, Inc. 
Warrants (expire 10-07-89) 
Meridian Bancorp, Inc. 
$25.00 par cumulative convertible 
preferred 
Metropolitan Financial Savings & Loan 
Association (Texas) 
$1.00 par common 
Mischer Corporation, The 
$1.00 par common 
National Industrial Bancorp, Inc. 
$.01 par common 
Ocilla Industries, Inc. 
$.01 par common 
Pioneer Financial Corp. 
Series A, $1.00 par cumulative 
convertible preferred 
Prime Capital Corporation 
$.05 par common 
QMAX Technology Group, Inc. 
$.01 par common 
Rabbit Software Corporation 
$.01 par common 
Rodime PLC 
American Depositary Shares for 
ordinary shares (par value 5 pence) 
Sooner Federal Savings and Loan 
Association 
$.01 par common 
Stan West Mining Corporation 
$.01 par common 
Tele-Optics, Inc. 
Warrants (expire 08-11-89) 
Telecast, Inc. 
$.01 par common 
Texcel International, Inc. 
Warrants (expire 12-15-89) 
Twistee Treat Corporation 
$.001 par common 
United Bankers, Inc. 
No par common 
Ward Whie Group, PLC 
American Depository Receipts 
Wholesale Club, Inc., The 
No par convertible preferred 
Writer Corporation, The 
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$.10 par common 


Stocks Removed For Listing On A 
National Securities Exchange Or Being 
Involved In An Acquisition 


A.M.E., Inc. 
No par common 
Actmedia, Inc. 
$.01 par common 
Aim Telephones, Inc. 
$.01 par common 
Beecham Group, PLC. 
American Depositary Receipts 
Bradley Real Estate Trust 
$1.00 par shares of beneficial interest 
Cambridge Analytical Associates, Inc. 
$.01 par common 
CB & T Bancshares, Inc. 
$1.00 par common 
Centel Cable Television Company 
Class A, $.01 par common 
Chili's, Inc. 
$.10 par common 
International, Inc. 
$.01 par common 
Fisher Scientific Group, Inc. 
$.01 par common 
Fountain Powerboat Industries, Inc. 
$.01 par common 
Harken Energy Corporation 
$1.00 par common 
Harlyn Products, Inc. 
$.10 par common 
Healthsouth Rehabilitation Corporation 
$.01 par common 
Hemotec, Inc. 
Voting, $.01 par common 
Imperial Holly Corporation 
No par common 
Integrated Genetics, inc. 
$.01 par common 
Judy’s Inc. 
$.50 par common 
Keane, Inc. 
$.10 par common 
Local Federal Savings & Loan 
Association (Oklahoma) 
$.01 par common 
LSI Logic Corporation 
$.01 par common 
Micro Mask, Inc. 
$1.00 par common 
Minnetonka Corp. 
$1.00 par common 
Monitor Technologies, Inc. CUC 
$.01 par common 
Nichols-Homeshield, Inc. 
$.01 par common 
Nodaway Valley Co. 
$2.00 par common 
Ogilvy Group, Inc. 
$1.00 par common 
Old Spaghetti Warehouse, Inc. 
$.01 par common 
Pancretec, Inc. 
No par common 
Peoples Bancerporation (North 
Carolina) 
No par common 
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Phonemate, Inc. 
$.10 par common 
Preferred Risk Life Insurance Company 
$1.00 par common 
Rockingham Bancorp 
(New Hampshire) 
$1.00 par common 
Satellite Music Network, Inc. 
$.10 par common 
Scherer, R.P. Corporation 
$.33% par common 
Southlife Holding Company 
$.05 par common 
Sterner Lighting Systems Incorporated 
$.10 par common 
Super Rite Foods, Inc. 
$.05 par common 
Tylan Corporation 
No par common 
Ultra Bancorporation 
$5.00 par common 
View-Master Ideal Group, Inc. 
$.01 par common 
Wheelabrator Group Inc., The 
$.01 par common 
Wheelabrator Technologies, Inc. 
$.01 par common 


Additions to the List of Marginable OTC 
Stocks 


50-Off Stores, Inc. 
$.01 par common 
Acclaim Entertainment, Inc. 
$.02 par common 
Class B, warrants (expire 01-30-90) 
Allstate Financial Corporation 
No par common 
Applebee’s International, Inc. 
$.01 par common 
Archer Communications, Inc. 
No par common 
BEI Electronics, Inc. 
$.001 par common 
Bizmart, Inc. 
$.10 par common 
Brite Voice Systems, Inc. 
No par common 
Calgene, Inc. 
$.001 par convertible exchangeable 
preferred 
Cellcom Corp. 
$.001 par common 
Coca Mines, Inc. 
Warrants (expire 05-15-90) 
Cognex Corporation 
$.002 par common 
Crown Resources Corporation 
$.05 par common 
Digi International, Inc. 
$.01 par common 
Eagle Food Centers, Inc. 
$.01 par common 
EFI Electronics Corporation 
$.0001 par common 
Electronic Arts 
No par common 
Employee Benefit Plans, Inc, 
$01 par common 





sd 


Enclean, Inc. 
$.01 par common 
Excalibur Technologies Corporation 
$.01 par common 
First City Bancorp, Inc. 
No par common 
First Executive Corporation 
Warrants (expire 10-09-92) 
Depository Preference Shares 
(representing one-hundreth of a 
share Series H preferred) 
Genetics Institute, Inc. 
$1.00 par convertible exchangeable 
preferred 
Giddings & Lewis, Inc. 
$.10 par common 
GZA Geoenvironmental Technologies, 
Inc. 
$.01 par common 
Heritage Bankcorp, Inc. 
$.01 par common 
Hotelecopy, Inc. 
$.01 par common 
Image Bank, Inc., The 
$.01 par common 
Inbancshares 
No.par common 
International Broadcast Systems, Inc. 
Class A, $.10 par common 
International Lease Finance Corporation 
Warrants (expire 1994) 
Lechters, Inc. 
No par common 
Marine Drilling Company 
$.10 par common 
New England Realty Associates Limited 
Partnership 
Depository Receipts evidencing units 
of limited partnership 
New Image Industries, Inc. 
$.001 par common 
Newbridge Networks Corporation 
No par common 
Novell, Inc. 
7%% convertible subordinated 
debentures 
Nucorp, Inc. 
Paired warrants (expire 10-31-90) 
Parlux Fragrances, Inc. 
$.01 par common 
Pioneer Financial Services, Inc. 
No par cumulative convertible 
exchangeable preferred 
Pioneer-Standard Electronics, Inc. 
9% subordinated convertible 
debentures 
Prime Bancshares, Inc. 
$.01 par common 
Rally’s Inc. 
$.10 par common 
Security Federal Savings and Loan 
Association of Cleveland 
$.01 par common 
Serv-Tech, Inc. 
$.50 par common 
Southeastern Savings Institutions Fund, 
Inc., The 
$.001 par common 
Surgical Laser Technologies, Inc. 


$.01 par common 
Valley West Bancorp 

$2.00 par common 
Vanguard Real Estate Fund I, A Sales 

Commission-Free Income Properties 
Fund 

Shares of beneficial interest 
Vencor, Incorporated 

$.25 par common 
Washington Mutual Savings Bank 

$1.00 par preferred stock 

By order of the Board of Governors of the 
Federal Reserve System, acting by its Staff 
Director of the Division of Banking 
Supervision and Regulation pursuant to 
delegated authority (12 CFR 265.2(c)(18)), 
October 27, 1989. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 89-25453 Filed 10-27-89; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 79-ANE-18; Amdt. 39-6359] 


Airworthiness Directives; Pratt & 
Whitney (PW) JT8D-1, -1A, -1B, -7, 
~7A, -7B, -9, -9A, -11, -15, and -17 
Turbofan Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment amends 
Airworthiness Directive (AD) 87-14-01, 
which requires repetitive ultrasonic 
inspections of second stage fan blades. 
The amendment requires an additional 
inspection of the second stage fan blade 
root attachment straps to detect cracks 
which have been found by operators in 
areas of the strap not covered by 
ultrasonic inspections. The AD is 
needed to detect cracks in the second 
stage fan blade root attachment straps 
which could result in fracture of the 
blade and subsequent cowl penetration, 
fire, and aircraft damage. 

DATE: Effective—December 11, 1989. 


The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of December 
11, 1989. 

Compliance: As indicated in the body 
of the AD. 

ADDRESSES: The applicable alert service 
bulletin (ASB) may be obtained from 
Pratt & Whitney, Publication 
Department, P.O. Box 611, Middletown, 
Connecticut 06457, or may be examined 
in the Regional Rules Docket, Room 311, 
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Office of the Assistant Chief Counsel, 
Federal Aviation Administration, 12 
New England Executive Park, 
Burlington, Massachusetts 01803. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Boudreau, Engine Certification 
Branch, ANE-141, Engine Certification 
Office, Engine and Propeller Directorate, 
Aircraft Certification Service, Federal 
Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 
273-7121. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations (FAR) to include 
an AD which amends AD 87-14-01 to 
require an additional inspection of the 
second stage fan blade root attachment 
straps on certain PW JT8D turbofan 
engines was published in the Federal 
Register on April 12, 1989, (54 FR 14660). 

The proposal was prompted after the 
FAA received reports of fan blade root 
attachment strap cracks at the six 
o'clock (inboard) position on the inside 
diameter (ID) of the pin hole. These 
cracks were detected by using a 
fluorescent penetrant inspection (FPI) 
and certain eddy current inspection 
techniques which are not required by 
AD 87-14-01. The immersion ultrasonic 
inspection method as required by the 
AD was not designed to detect cracks at 
the six o’clock ID pin hole location. 
Undetected root attachment strap cracks 
can lead to fan blade fracture and 
subsequent cowl penetration, fire, and 
aircraft damage. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Five 
comments were received concerning the 
proposed rule. 

One commenter has requested the AD 
state that PW Service Process Operation 
Procedure (SPOP) 84 is an acceptable 
FPI alternative to SPOP 82. The FPI 
procedure stated in PW ASB 5729, 
Revision 2, dated July 8, 1988, is SPOP 82 
and, consequently, is the only FPI 
procedure allowed by the notice of 
proposed rulemaking (NPRM). 

The FAA disagrees and will not 
include a provision in the AD to allow 
SPOP 84 to be used as an alternative to 
SPOP 82 in the FPI of the ID pin hole 
surfaces. It has been determined that 
SPOP 82 is the appropriate FPI 
procedure. The more sensitive procedure 
of SPOP 84 would require special 
surface treatments, such as removal of 
the antigalling coating. The FAA will 
review, as stated in paragraph (f) of this 
AD, any individual request to use SPOP 
84. The substantiating data provided 
must assure that actual crack 
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indications will not be overlooked as 
false indications. 

Two commenters stated an eddy 
current inspection of the ID pin hole 
surfaces should be included in the AD 
as an alternative inspection to the FPI. 
Both commenters referenced eddy 
current inspection techniques which 
have been approved by the FAA as an 
alternate method of compliance with AD 
87-14-01. 

The FAA disagrees since PW ASB 
5729, Revision 2, dated July 8, 1988, does 
not contain accomplishment instructions 
to perform an acceptable eddy current 
inspection. The FAA cannot reference a 
detailed inspection procedure in an AD 
without providing the necessary data to 
perform the inspection procedure. 
Therefore, until the necessary data to 
perform an eddy current inspection 
becomes available to the FAA for 
publication in an AD, operators who 
desire to use an eddy current inspection 
must obtain specific FAA approval as 
stated in paragraph (f) of this AD. 

One comment was received stating 
six o'clock inner surface cracking is not 
expected to result in fracture. The 
commenter further stated that this is a 
low stressed area and the crack should 
not propagate through the root strap. 

The FAA disagrees. Data has not been 
submitted which substantiates that six 
o'clock inner surface cracking will not 
result in root fracture. Two reports have 
been submitted showing crack 
propagation through the root strap at the 
6 o'clock position. 

Accordingly, the proposal is adopted 
without change. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the reiationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

The FAA has determined that this 
regulation involves approximately 4,100 
engines (domestic fleet) with a 
maximum annual cost increase of three 
hundred thousand dollars beyond the 
current AD 87-14-01 inspection cost. It 
has also been determined that few, if 
any, small entities within the meaning of 
the Regulatory Flexibility Act will be 
affected since the proposed rule affects 
only operators using aircraft in which 
JT8D engines are installed, none of 
which are believed to be small entities. 
Therefore, I certify that this action (1) is 
not a “major rule” under Executive 
Order 12291; (2) is not a “significant 


rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) will not have a 
significant economic impact, positive or 
negative, on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

A copy of the final evaluation 
prepared for this action is contained in 
the regulatory docket. A copy of it may 
be obtained from the Regional Rules 
Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety, Incorporation by 
reference. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
(FAA) amends part 39 of the Federal 
Aviation Regulations (FAR) as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 

2. Section 39.13 is amended by 
amending Amendment 39-5641 (52 FR 
24138; June 29, 1987), Airworthiness 
Directive (AD) 87-14-01. 

The AD is restated in its entirety for 
clarity as follows: 


Pratt & Whitney: Applies to Pratt & 
Whitney (PW) JT8D-1, -1A, -1B, -7, -7A, -7B, 
-9, -9A, -11, -15, and -17 turbofan engines. 

Compliance is required as indicated, unless 
already accomplished. 

To prevent uncontained second stage fan 
blade failure, ultrasonically inspect and 
fluorescent penetrant inspect (FPI) for cracks, 
and remove as required, second stage fan 
blades, Part Numbers (P/N) 433802, 645902, 
759902, 695932, 678102, and 746402, in 
accordange with PW Alert Service Bulletin 
(ASB) 5729, Revision 2, dated July 8, 1988, as 
follows: 

(a) Inspect at the first engine shop visit 
after July 27, 1987. 

(b) Reinspect at each second stage fan 
rotor disassembly from the low pressure 
compressor (LPC) after accumulation of 3,000 
cycles in service (CIS) since last inspection 
(SLI), but not to exceed 10,000 CIS SLI. 

(c) Remove from service, prior to further 
flight, second stage fan blades that exhibit 
crack indications as defined in the 
requirements of PW ASB 5729, Revision 2, 
dated July 8, 1988, and replace with 
serviceable blades. 

(d) Report the following information in 
writing, if a blade is found to be cracked, 
within 30 days of the inspection to the 
Manager, Engine Certification Office, Engine 
and Propeller Directorate, Aircraft 
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Certification Service, Federal Aviation 
Administration, 12 New England Executive 
Park, Burlington, Massachusetts 01803; Telex 
Number 949301 FAANE BURL: 

(1) Engine serial number (S/N) 

(2) Inspection date 

(3) Blade P/N and S/N 

(4) Blade total time and cycles {if estimate, 
so note) 

(5) Blade time and cycles SLI 

(6) Crack location and size 

Information collection requirements 
contained in this regulation (Section 39.13) 
have been approved by the Office of 
Management and Budget (OMB) under the 
provisions of the Paperwork Reduction Act of 
1980 (Pub. L. 96-511) and have been assigned 
OMB Control Number 2120-0056. 


Notes: (1) Shop visit is defined as the input 
of an engine to a repair shop with LPC rotor 
overhaul capability where the subsequent 
engine maintenance entails the following: 

(a) Separation of a major engine flange 
(lettered or numbered) other than flanges 
mating with major sections of the nacelle or 
reverser. Separation of flanges purely for 
purposes of shipment, without subsequent 
internal maintenance, is not a “shop visit.” 

(b) Removal of a disk, hub, or spool. 

(2) The ultrasonic inspections 
accomplished in accordance with AD 87-14- 
01 and PW ASB 5729, dated January 29, 1987, 
at the last inspection prior to the effective 
date of this AD, are considered to be in 
compliance with the dual inspection 
requirements of this AD. However, after the 
effective date of this AD, an FPI must be 
performed in addition to the ultrasonic 
inspection, unless otherwise approved by the 
FAA as stated below. 

(e) Aircraft may be ferried in accordance 
with the provisions of FAR 21.197 and 21.199 
to a base where the AD can be accomplished. 

(f} Upon submission of substantiating data 
by an owner or operator through an FAA 
Airworthiness Inspector, an alternate method 
of compliance with the requirements of this 
AD or adjustments to the compliance times 
specified in this AD may be approved by the 
Manager, Engine Certification Office, ANE- 
140, Engine and Propeller Directorate, 
Aircraft Certification Service, Federal 
Aviation Administration, 12 New Engiand 
Executive Park, Burlington, Massachusetts 
01803. 

The inspection procedures shall be done in 
accordance with PW ASB 57239, Revision 2, 
dated July 8, 1988. This incorporation by 
reference was approved by the Director of 
the Federal Register in accordance with 5 
U.S.C. 552 (a) and 1 CFR Part 51. Copies may 
be obtained from Pratt & Whitney, 
Publication Department, P.O. Box 611, 
Middletown, Connecticut 06457. Copies may 
be inspected at the Regional Rules Docket, 
Office of the Assistant Chief Counsel, Federal 
Aviation Administration, New England 
Region, 12 New England Executive Park, 
Room 311, Burlington, Massachusetts 01803, 
or at the Office of the Federal Register, 1100 L 
Street, NW., Room 8301, Washington, DC 
20591. 


This amendment becomes effective on 
December 11, 1989. 





This amendment amends Amendment 
39-5641 (52 FR 24138; June 29, 1987}, AD 
87-14-01. 

Issued in Burlington, Massachusetts, on 
September 29, 1989. 

Ronald L. Vavruska, 

Acting Manager, Engine and Propeller 
Directorate, Aircraft Certification Service. 
[FR Doc. 89-25441 Filed 10-27-89; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 71 
[Airspace Docket No. 89-AWP-16] 


Revision of Transition Area; Santa 
Rosa, CA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This action revises and 
extends the Santa Rosa, California 
Transition Area. This action provides 
controlled airspace for the conduct of 
instrument approach and departure 
procedures at Lampson Airport. 
EFFECTIVE DATE: 0901 u.t.c, December 14, 
1989. 

FOR FURTHER INFORMATION CONTACT: 
Daniel K. Martin, System Management 
Specialist, System Management Branch, 
AWP-530, Air Traffic Division, 
Western-Pacific Region, Federal 
Aviation Administration, 15000 Aviation 
Boulevard, Lawndale, California 90261, 
telephone (213) 297-0166. 
SUPPLEMENTARY INFORMATION: 


History 


On July 24, 1989, the FAA proposed to 
amend part 71 of the Federal Aviation 
Regulations to revise the Santa Rosa, 
California Transition Area to provide 
controlled airspace for the conduct of 
instrument approach procedures (54 FR 
30760). 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations revises the 
Santa Rosa, California Transition Area 
to provide controlled airspace for the 
conduct of instrument approach 
procedures to Lampson Airport. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—{1) is not a “major 


rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition Areas. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended, as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348{a), 1354(a}, 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.181 [Amended] 
2. Section 71.181 is amended as 
follows: 


Santa Rosa, California [Revised] 

That airspace extending upward from 700 
feet above the surface bounded by a line 
beginning at latitude 38°51'30” N/longitude 
123°02'00" W; to latitude 39°15'00" N/ 
longitude 123°02'00” W; to latitude 39°15’00” 
N/longitude 122°39'00” W; to latitude 
38°47'30" N/ longitude 122°39'00"; to latitude 
38°27'00" N/longitude 122°39'05”" W; to 
latitude 38°22'45" N/longitude 122°52'22” W; 
to latitude 38°49'30" N/longitude 123°08'28" 
W; thence to the point of beginning. 

Issued in Los Angeles, Californié on 
October 11, 1989. 

Robert G. Brekke, 

Acting Manager, Air Traffic Division, 
Western-Pacific Region. 

[FR Doc. 89-25448 Filed 10-27-89; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 89-ASW-18] 
Removal of Transition Area; 
Farmerville, LA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 
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SUMMARY: This amendment will remove 
the transition area located at 
Farmerville, LA. The cancellation of the 
VOR/DME-A standard instrument 
approach procedure (SIAP) to the 
Farmerville Airport, which utilized the 
Monroe Very High Frequency 
Omnidirectional Radio Range/ Tactical 
Air Navigation (VORTAC), has made 
this amendment necessary. The 
intended effect of this amendment is to 
return that controlled airspace no longer 
required due to the cancellation of the 
VOR/DME-A SIAP. Coincident with 
this action is the changing of the status 
of the Farmerville Airport from 
instrument flight rules (IFR) to visual 
flight rules (VFR). 


EFFECTIVE DATE: 0901 u.t.c., January 11, 
1990. 


FOR FURTHER INFORMATION CONTACT: 
Bruce C. Beard, Airspace and 
Procedures Branch, Air Traffic Division, 
Southwest Region, Department of 
Transportation, Federal Aviation 
Administration, Fort Worth, TX 76193- 
0530, telephone (817) 624-5561. 


SUPPLEMENTARY INFORMATION: 
History 


On June 19, 1989, the FAA proposed to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) by 
removing the transition area located at 
Farmerville, LA (54 FR 29058). 

Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.181 of part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6E, dated January 3, 
1989. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations will 
remove the transition area located at 
Farmerville, LA. The cancellation of the 
VOR/DME-A SIAP to the Farmerville 
Airport, which utilized the Monroe 
VORTAC, has necessitated this 
amendment. The VOR/DME-A SIAP 
was the only instrument approach 
serving the Farmerville Airport. The 
intended effect of this amendment is to 
return that controlled airspace no longer 
required due to the cancellation of the 
VOR/DME-A SIAP. Coincident with 
this action is the changing of the status 
of the Farmerville Airport from 
instrument flight rules (IFR) to visual 
flight rules (VFR). 
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The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—{1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


_§ 71.181 [Amended] 

2. Section 71.181 is amended as 
follows: 
Farmerville, LA [Removed] 

Issued in Fort Worth, TX, on October 17, 
1989. Ff 
Larry L. Craig, 
Manager, Air Traffic Division, Southwest 
Region. 
[FR Doc. 89-25444 Filed 10-27-89; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 89-AEA-15] 


Proposed Establishment of Transition 
Area; Farmington, PA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This notice establishes a new 
transition area for the Nemacolin 
Airport, Farmington, PA. This area is 
necessary to accommodate a new 


Runway 23 Standard Instrument 
Approach Procedure (SIAP) to the 
airport. This action establishes a 700 
foot transition area which consists of 
controlled airspace which will be 
reflected on appropriate aeronautical 
charts. 

EFFECTIVE DATE: 0901 u.t.c. January 11, 
1990. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Curtis L. Brewington, Airspace 
Specialist, System Management Branch, 
AEA-530, Federal Aviation 
Administration, Fitzgerald Federal 
Building #111, John F. Kennedy 
International Airport, Jamaica, New 
York 11430; telephone: (718) 917-0857. 
SUPPLEMENTARY INFORMATION: 


History 


On July 18, 1989, the FAA proposed to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) to establish 
a 700 foot transition area for the 
Nemacolin Airport, Farmington, PA (54 
FR 31701). The proposed action would 
separate aircraft executing the SIAP 
under instrument meteorological 
conditions on an instrument flight plan 
from aircraft operating under visual 
flight rules (VFR). The SIAP was the 
subject of a separate study with no 
objections to the proposal received. In 
addition, the area would be depicted on 
appropriate aeronautical charts thereby 
enabling pilots to circumnavigate the 
area or otherwise comply with IFR 
procedures. 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments were received. Except for 
editorial changes, this amendment is the 
same as that proposed in the notice. 
Section 71.181 of part 71 of the Federal 
Aviation Regulations was republished in 
FAA Handbook 7400.6E, January 3, 1989. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations 
establishes a 700 feet transition area at 


_Farmington, PA for the Nemacolin 


Airport to accommodate a new Runway 
23 SIAP for the airport. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation: (1) Is 
not a “major rule” under Executive 
Order 12291; (2 ) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation 


as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§ 71.181 [Amended] 


2. Section 71.181 is amended as 
follows: 


Farmington, PA [New] 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the Nemacolin Airport, Farmington, PA 
(lat. 39°48'20” N., long. 79°32'57” W.) and 
within 4.5 miles each side of the Indian Head 
VORTAC 221° radial extending from the 7- 
mile radius area to the VORTAC. 


Issued in Jamaica, New York, on October 4, 
1989. 
Billy E. Commander, 
Acting Manager, Air Traffic Division. 
[FR Doc. 89-25446 Filed 10-27-89; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 8S-AEA-11] 


Proposed Alteration of Transition 
Area; Winchester, VA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SuMMARY: This notice amends the 
Winchester, VA 700 foot Transition 
Area. This action reflects the amount of 
controlled airspace needed to contain 
instrument operations when aircraft are 
executing operations during instrument 
meteorological conditions. 


EFFECTIVE DATE: 0901 u.t.c. January 11, 
1990. 





FOR FURTHER INFORMATION CONTACT: 
Mr..Curtis L. Brewington, Airspace 
Specialist, System Management Branch, 
AEA-530, Federal Aviation 
Administration, Fitzgerald Federal 
Building #111, John F. Kennedy 
International Airport, Jamaica, New 
York 11430; telephone: (718) 917-0857. 


SUPPLEMENTARY INFORMATION: 
History 

On August 3, 1989, the FAA proposed 
to amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) to amend 
the 700 foot Transition Area at 
Winchester, VA (54 FR 35198). The 
proposed action was due to the 
decommissioning of the Shawnee, 
Virginia VHF Omnidirectional Range/ 
Tactical Air Navigation (VORTAC) aid 
to navigation. The associated Standard 
Instrument Approach Procedures, which 
were based on this VORTAC, have been 
cancelled. 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments were received. Section 
71.181 of part 71 of the Federal Aviation 
Regulations was republished in FAA 
Handbook 7400.6E, January 3, 1989. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations amends 
the 700 foot Transition Area to reflect 
that amount of controlled airspace 
which is needed to accommodate 
arriving and departing aircraft during 
instrument meteorological conditions. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation: (1) Is 
not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 


Aviation Regulations (14 CFR part 71) is 
amended as follows: 


PART 71--DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348{a), 1354(a), 1510; 
E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 12, 1983); 14 CFR 11.69. 


§ 71.181 [Amended] 
2. Section 71.181 is amended as 
follows: 


Winchester, VA [Revised] 


That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the center, lat. 39°08'30" N., long. 
78°08'30" W., of Winchester Municipal 
Airport; within a 9.5-mile radius of the center 
of the airport extending clockwise from a 187° 
bearing to a 008° bearing from the airport; 
within 4 miles either side of the 043° bearing 
extending from the 6.5-mile radius to 10 miles 
northeast of the airport; within 5 miles each 
side of a 134° bearing from a point at lat. 
39°08'17” N., long. 78°08'16” W., extending 
from said point to 14 miles southeast of said 
point. 

Issued in Jamaica, New York, on 
September 30, 1989. 


Billy E. Commander, 
Acting Manager, Air Traffic Division. 


- [FR Doc. 89-25447 Filed 10-27-89; 8:45 am] 


BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 89-ASW-25] 


Revision of Transition Area; Lake 
Charles, LA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment will revise 
the transition area located at Lake 
Charles, LA. The development of a new 
standard instrument approach 
procedure (SIAP) to the Southland Field 
Airport, Sulphur, LA, utilizing the Lake 
Charles Very High Frequency 
Omnidirectional Radio Range/Tactical 
Air Navigation (VORTAC), has made 
this amendment necessary. The 
intended effect of this amendment is to 
provide adequate controlled airspace for 
aircraft executing this new SIAP to the 
Southland Field Airport. Coincident 
with this amendment will be the 
changing of the status of the Southland 
Field Airport from visual flight rules 
(VFR) to instrument flight rules (IFR). 
EFFECTIVE DATE: 0901 u.t.c., January 11, 
1990. 
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FOR FURTHER INFORMATION CONTACT: 
Bruce C. Beard, Airspace and 
Procedures Branch, Air Traffic Division, 
Southwest Region, Department of 
Transportation, Federal Aviation 
Administration, Fort Worth, TX 76193- 
0530, telephone (817) 624-5561. 


SUPPLEMENTARY INFORMATION: 
History 


On July 11, 1989, the FAA proposed to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) by revising 
the transition area located at Lake 
Charles, LA (54 FR 31346). 

Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.181 of part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6E, dated January 3. 
1989. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations will revise 
the transition area located at Lake 
Charles, LA. The development of a new 
SIAP to the Southland Field Airport, 
Sulphur, LA, utilizing the Lake Charles 
VORTAC, has made this amendment 
necessary. This amendment will expand 
the existing Lake Charles, LA, 
Transition Area to include the 
Southland Field Airport, Sulphur, LA. 
The intended effect of this amendment 
is to provide adequate controlled 
airspace for aircraft executing this new 
SIAP to the Southland Field Airport. 
Coincident with this amendment will be 
the changing of the status of the 
Southland Field Airport from visual 
flight rules VFR to instrument flight rules 
IFR. 


The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
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under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 


Adoption of the Amendment 


PART 71—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended as follows: 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348{a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 108(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.181 [Amended] 
2. Section 71.181 is amended as 
follows: 


Lake Charles, LA [Amended] 

By adding to the end of the legal 
description: and within a 7-mile radius of the 
Sulphur Southland Field Airport (latitude 
30°07'53” N., longitude 93°22'34” W.). 

Issued in Fort Worth, TX, on October 16, 
1989. 

Larry L. Craig, 

Manager, Air Traffic Division, Southwest 
Region. 

{FR Doc. 89-25442 Filed 10-27-89; 8:45 am] 
BILLING CODE 4970-13- 


14 CFR Part 71 
[Airspace Docket No. 89-AEA-13] 


Proposed Alteration of Contro! Zone; 
Trenton, NJ 


AGENCY: Federal! Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


sumMARY: This notice amends the 
control zone for the Mercer County 
Airport, Trenton, NJ. In addition, 
editorial changes have been made in the 
description of the control zone to 
simplify charting and other 
requirements. The editorial changes 
have not changed the intent of the 
original proposal. This action amends 
the amount of controlled airspace at the 
Mercer County Airpori, Trenton, NJ, by 
removing al] references to an airport 
which has been closed, and for which an 
exclusion zone (cutout) has been 
provided. 

EFFECTIVE DATE: 0901 u.t.c., January 11, 
1990. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Curtis L. Brewington, Airspace 
Specialist, System Management Branch, 
AEA-530, Federal Aviation 


Administration, Fitzgerald Federal 
Building #111, John F. Kennedy 
International Airport, Jamaica, New 
York 11430; telephone (718) 917-0857. 


SUPPLEMENTARY INFORMATION: 
History 


On July 7, 1989, the FAA proposed to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) to amend 
the control zone for the Mercer County 
Airport, Trenton, NJ (54 FR 31698). The 
proposed action would eliminate the 
cutout provided for the Morrisville, PA, 
airport. That airport has been closed 
and all charted references to it have 
been deleted. 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments were received. Except for 
editorial changes, this amendment is the 
same as that proposed in the notice. 
Section 71.171 of part 71 of the Federal 
Aviation Regulations was republished in 
FAA Handbook 7400.6E, January 3, 1989. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations amends 
the Trenton, NJ, Control Zone by 
removing the cutout provided for the 
Morrisville, PA, airport. This airport has 
been closed and is no longer a charted 
reference. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation: (1) Is 
not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Control zones. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348{a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.171 [Amended] 


2. Section 71.171 is amended as 
follows: 


Trenton, NJ [Amended] 

Change “within 2.5 miles N and 2 miles S of 
the Yardley, PA, VOR 071° and 065° radials”. 
to read “within 2.5 miles N. of the Yardley, 
PA VOR 065° radial and 2 miles S. of the 
Yardley 071° radial”. 


Delete that portion of the description 
which reads as follows: 
“excluding the portion within a 1-mile radius 
of the Morrisville, PA, Airport (lat. 40°12'00” 
N., long. 74°48'55" W.)” 

Issued in Jamaica, New York, on October 4, 
1989. 
Billy E. Commander, 
Acting Manager, Air Traffic Division. 
[FR Doc. 89-25445 Filed 10-27-89; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 89-ASW-15] 
Revision of Control Zone; Midland, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment will revise 
the control zone located at Midland, TX. 
The current legal description contains 
the old name of the airport, that being 
the Midland Regional Air Terminal. The 
correct name is the Midland 
International Airport. Additionally, the 
coordinates of the airport have been 
slightly revised. The need to correct the 
name of the airport, as well as revise its 
coordinates, has made this amendment 
necessary. The current layout of the 
Midland, TX, Control Zone will not be 
altered. The intended effect of this 
amendment is to only change the legal 
description of the Midland, TX, Control 
Zone by correcting the name of the 
primary airport and revising its 
coordinates. 

EFFECTIVE DATE: 0901 u.t.c., January 11, 
1990. 

FOR FURTHER INFORMATION CONTACT: 
Bruce C. Beard, Airspace and 
Procedures Branch, Air Traffic Division, 





43960 


Southwest Region, Department of 
Transportation, Federal Aviation 
Administration, Fort Worth, TX 76193- 
0530, telephone {817) 624-5561. 


SUPPLEMENTARY INFORMATION: 


History 


On June 19, 1989, the FAA proposed to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) by revising 
the control zone located at Midland, TX 
(54 FR 29057). 

Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.171 of part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6E, dated January 3, 
1989. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations will revise 
the control zone located at Midland, TX. 
The correct legal description of the 
Midland, TX, Control Zone states that 
the primary airport of the control zone is 
the Midland Regional Air Terminal. The 
name of the primary airport has been 
changed to the Midland International 
Airport, and the legal description is 
being changed to reflect this. Also, the 
coordinates of the airport have been 
slightly revised, and this is also being 
changed. Both of these required 
corrections have necessitated this 
amendment. The present layout of the 
control zone is not being altered. The 
intended effect of this amendment is to 
revise the legal description of the 
Midland, TX, Control Zone to reflect the 
correct name of the primary airport and 
its coordinates, not to change or alter 
the control zone itself. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 


under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Control zones. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§ 71.171 [Amended] 

2. Section 71.171 is amended as 
follows: 

Midland, TX [Revised] 

Within a 5-mile radius of the Midland and 
International Airport (latitude 31°56'33” N., 
longitude 102°12'06” W.), and within 2 miles 
each side of the Midland ILS localizer NW 
course, extending from the 5-mile radius area 
to 7 miles northwest of the airport. 

Issued in Fort Worth, TX, on October 16, 
1989. 

Larry L. Craig, 

Manager, Air Traffic Division Southwest 
Region. 

[FR Doc. 89-25443 Filed 10-27-89; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR PART 5 


Delegations of Authority and 
Organization; Center for Biologics 
Evaluation and Research 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
relating to certification of true copies 
and use of the department seal in order 
to delegate authority to additional 
Center for Biologics Evaluation and 
Research (CBER) officials in the Office 
of Compliance and to remove such 
authority where it is no longer 
applicable. In addition, an amendment 
to 21 CFR 5.22(a)(7) (iv) is being made to 
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revise “The Chiefs” to read “The 
Directors”. 


EFFECTIVE DATE: October 30, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Ellen Rawlings, Office of Management 
and Operations (HFA-340), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4976. 


SUPPLEMENTARY INFORMATION: FDA is 
amending the delegations of authority 
under § 5.22 Certification of true copies 
and use of Department seal (21 CFR 
5.22) by revising paragraph (a)(7) (iv) 
and (v) in order to delegate authority to 
additional CBER officials in the Office of 
Compliance and remove such authority 
from officials in the Office of 
Compliance where it is no longer 
applicable. The revisions are in 
conformance with organizational 
changes within CBER in which the 
Biologics Information Staff was moved 
from the Office of Biological Product 
Review to the Office of Compliance. The 
amendment deletes from the list the 
Chief, Biologics Information Staff, Office 
of Biological Product Review, and adds 
to the list the Director, the Special 
Projects Officer, the Chief of the 
Freedom of Information Section, and 
Freedom of Information Officers, of the 
Congressional and Public Affairs Staff, 
Office of Compliance. Also, FDA is 
amending 21 CFR 5.22(a)(7}(iv) by 
revising the words “The Chiefs” to read 
“The Directors”. 

Further redelegation of the authority 
delegated is not authorized. Authority 
delegated to a position by title may be 
exercised by a person officially 
designated to serve in such position in 
an acting capacity or on a temporary 
basis. 


List of Subjects in 21 CFR part 5 


Authority delegations (Government 
agencies), Imports, Organization and 
functions (Government agencies). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR Part 5 is 
amended as follows: 


PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 


1. The authority citation for 21 CFR 
part 5 continues to read as follows: 


Authority: 5 U.S.C. 504, 552, App. 2; 7 U.S.C. 
2271; 15 U.S.C. 638, 1261-1282, 3701-37112; 
secs. 2-12 of the Fair Packaging and Labeling 
Act (15 U.S.C. 1451-1461); 21 U.S.C. 41-50, 61- 
63, 141-149, 467f, 679(b), 801-886, 1031-1309; 
secs. 201-902 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321-392); 35 U.S.C. 
156; secs. 301, 302, 303, 307, 310, 311, 351, 352, 
354~360F, 361, 362, 1701-1706, 2101 of the 
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Public Health Service Act (42 U.S.C. 241, 242, 
242a, 2421, 242n, 243, 262, 263, 263b—263n, 264, 
265, 300u-300u-—5, 300aa—1); 42 U.S.C. 1395y, 
3246b, 4332, 4831(a), 10007-10008; E.O. 11490, 
11921, and 12591. 

2. Section 5.22 is amended by revising 
paragraphs (a){7) (iv) and (v) to read as 
follows: 


§5.22 Certification of true copies and use 
of Department seai. 

(a) ** * 

(7){iv) The Directors of the Case 
Management Staff, the Inspections and 
Surveillance Staff, Regulations and 
Bioresearch Monitoring Staff, and the 
Congressional and Public Affairs Staff, 
Office of Compliance, CBER. 

(v) The Special Projects Officer, Chief 
of the Freedom of Information Section, 
and Freedom of Information Officers, 
Congressional! and Public Affairs Staff, 
Office of Compliance, CBER. 

Dated: October 23, 1989. 

Ronald G. Chesemore, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 89-25467 Filed 10-27-89; 8:45 am] 
BILLING CODE 4160-01- 


21 CFR Part 81 
[Docket No. 76N-0366] 


Provisional Listings of FD&C Red No. 3 
in Cosmetics and Externally Applied 
Drugs and of its Lakes in Food, Drugs, 
and Cosmetics; Postponement of 
Closing Date 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is postponing the 
closing date for the provisional listings 
of FD&C Red No. 3 for use in coloring 
cosmetics and externally applied drugs 
and of the lakes of this color additive for 
use in coloring food, drugs, and 
cosmetics. The new closing date for the 
provisional listings of this color additive 
will be January 29, 1990. This 
postponement will permit the 
uninterrupted use of this color additive 
and its lakes while FDA continues to 
evaluate the results of the agency's 
review of the FD&C Red No. 3 data and 
prepares appropriate Federal Register 
documents to announce the agency's 
decision on the regulatory status of this 
color additive and its lakes. 

DATES: Effective October 30, 1989. The 
new closing date for FD&C Red No. 3 
and its lakes will be January 29, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Gerad L. McCowin, Center for Food 
Safety and Applied Nutrition (HFF-330), 


Food and Drug Administration, 200 C 
Street SW.; Washington, DC 20204, 202- 
472-5676. 

SUPPLEMENTARY INFORMATION: FDA 
established the current closing date of 
October 30, 1989, for the provisional 
listing of FD&C Red No. 3 for use in 
cosmetics and externally applied drugs 
and for the provisional listing of the 
lakes of the color additive for all uses by 
a rule published in the Federai Register 
of August 29, 1989 (54 FR 35860). This 
extension was necessitated by the 
complexity of the issues to be addressed 
by the agency in resolving the regulatory 
status of the provisionally listed uses of 
FD&C Red No. 3 and its lakes. 

Title If of the Color Additive 
Amendments of 1960 (the transitional 
provisions) (Pub. L. 86-618, section 203 
of the Federal Food, Drug, and Cosmetic 
Act (the Act) (21 U.S.C. 376 note)) 
authorizes FDA from time to time to 
postpone the closing date of the 
provisional listing for a color additive. 
“Such postponements must be 
consistent with the public health, and 
the Commissioner must judge that the 
scientific investigations are going 
forward in good faith and will be 
completed as soon as reasonably 
practicable.” Mcilwain v. Hayes, 690 
F.2d 1041, 1047 (D.C. Cir. 1982) and 
Public Citizen v. Young, 831 F.2d 1108, 
1122 (D.C. Cir. 1987). 

FDA is continuing to evaluate the 
results of its review of the data 
submitted by the various proponents of 
FD&C Red No. 3, and is preparing the 
Federal Register documents necessary 
to announce the agency's decision on 
the regulatory status of the provisionally 
listed uses of FD&C Red No. 3 and its 
lakes. Due to the complexity of the 
issues in this matter, the volume of data 
and information to be evaluated, and the 
length of the Federal Register 
documents, FDA needs additional time 
to complete its task. Accordingly, FDA 
is now postponing the closing date for 
the provisionally listed uses of FD&C 
Red No. 3 to January 29, 1990. 

The agency believes that this 
postponement of the closing date for the 
provisionally listed uses of FD&C Red 
No. 3 and its lakes is consistent with the 
standard for issuing such 
postponements. In particular, FDA 
believes that the continued use of these 
color additives for an additional period 
not to exceed 90 days will not pose a 
hazard to the public health. To the 
extent that there are risks from the 
continued use of FD&C Red No. 3 and its 
lakes, these risks result from chronic 
exposure to the color additive. Thus, the 
agency concludes that the continued use 
of FD&C Red No. 3 in cosmetics and 


externally applied drugs and of the 
lakes of this color additive for an 
additional period of only 90 days will 
not have any significant effect on the 
public health. Further, this extension is 
being granted to allow the agency to 
evalaute the existing data and to - 
prepare the necessary Federal Register 
documents. The Court in Public Citizen 
recognized that the statutory scheme for 
regulating color additives ‘allows for 
the time necessary * * * for careful 
review of data” and expressly stated 
that it is permissible to extend a closing 
date to allow further evaluation of 
completed tests. 831 F.2d at n.19 and 
1123. FDA will complete this process as 
soon as is reasonably practicable. 
Accordingly, FDA concludes that a brief 
postponement is consistent with the 
standard for extensions articulated in 
Mcllwain and Public Citizen, supra. 

Because of the shortness of time until 
the closing date of October 30, 1989, 
FDA concludes that notice and public 
comment on this regulation are 
impracticable, and that good cause 
exists for issuing the postponement as a 
final rule and for an effective date of 
October 30, 1989. This regulation will 
permit the uninterrupted use of this 
color additive until further action is 
taken. In accordance with 5 U.S.C. 
553(b), (d){i) and (3), this postponement 
is issued as a final regulation, effective 
October 30, 1989. 

The agency has determined under 21 
CFR 25.24(a)(8) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

FDA has determined that extending 
the provisional listing of these color 
additives requires no change in the 
current industry practice concerning the 
manufacture or use of these ingredients. 

Therefore, FDA certifies, in 
accordance with section 605(b) of the 
Regulatory Flexibility Act, that no 
significant economic impact on a 
substantial number of small entities 
would derive from this action. Further, 
the economic effects of this final rule 
have been analyzed and it has been 
determined that it is not a major rule as 
defined in Executive Order 12291. 


List of Subjects in 21 CFR Part 81 
Color additives, Cosmetics, Drugs. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR part 81 is 
amended as follows: 





PART 81—GENERAL 
SPECIFICATIONS AND GENERAL 
RESTRICTIONS FOR PROVISIONAL 
COLOR ADDITIVES FOR USE IN 
FOODS, DRUGS, AND COSMETICS 


1. The authority citation for 21 CFR 
part 81 continues to read as follows: 

Authority: Secs. 701, 706 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 371, 
376, 376 note). 


§81.1 [Amended] 

2. Section 81.1 Provisional lists of 
color additives is amended in the table 
of paragraph (a) by removing the closing 
date “October 30, 1989”, both places it 
appears, for the entry “FD&C Red No. 3” 
and inserting in its place “January 29, 
1990”. 


§81.27 [Amended] 

3. Section 81.27 Conditions of 
provisional listing is amended in the 
table, appearing in the introductory text 
of paragraph (d), by removing the 
closing date “October 30, 1989” for the 
entry “FD&C Red No. 3” and inserting in 
its place “January 29, 1990”. 

Dated: October 24, 1989. 

Frank E. Young, 

Commissioner of Food and Drugs. 

[FR Doc. 89-25466 Filed 10-25-89; 10:57 am] 
BILLING CODE 4160-01-M 


PANAMA CANAL COMMISSION 


35 CFR Parts 103 and 133 
RIN 3207-AA24 


Requirements of Transiting Vessels 
and Their Measurement 


AGENCY: Panama Canal Commission. 
ACTION: Final rule. 


SUMMARY: The Panama Canal 
Commission is today amending its 
regulations in title 35, Code of Federal 
Regulations, parts 103 “General 
Provisions Governing Vessels” and 133 
“Tolls for Use of Canal”: (1) To more 
accurately reflect treaty-mandated 
changes concerning authority over 
transiting vessels; (2) to require new 
pilot shelter platforms; and (3) to clearly 
identify those officials who are 
authorized to measure and certify the 
tonnage of vessels. These latter two 
changes are being made to provide 
shelter from weather for pilots aboard 
transiting vessels and for clarification. 
EFFECTIVE DATE: November 29, 1989. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Michael Rhode, Jr., Secretary, 
Panama Canal Commission, 2000 L 
Street NW., Suite 550, Washington, DC 
20036-4996, Telephone: (202) 643-6441, 


or John L. Haines, Jr., General Counsel, 
Panama Canal Commission, telephone 
in Balboa Heights, Republic of Panama, 
(011)-507-52-7511. 

SUPPLEMENTARY INFORMATION: On July 
13, 1989, a notice of proposed 
rulemaking was published in the Federal 
Register (54 FR 29584), setting forth the 
revised rules amending §§ 103.7, 103.19, 
and 133.32. Interested parties were given 
the opportunity to submit comments by 
August 14, 1989. Comments were 
received by the agency regarding 

§ 103.19 and 133.32. As regards 

§§ 103.19, the writer expressed the view 
that the proposed shelters were not 
warranted as practicable, suggesting a 
raincoat to be sufficient to protect the 
pilot and his radio during rain squalls. 
The Panama Canal Commission 
responded that pilots are required to 
remain on the bridge wing during the 
critical locks entries and departures and 
that raincoats are not sufficient to 
provide adequate protection for the pilot 
or his radios during Panama’s frequent 
torrential rains. Further, bridge wing 
shelters also serve to insure the pilots’ 
visibility during rain storms and to 
protect them against the tropical sun. 

Comment was also received from the 
United States Coast Guard requesting 
that an additional clause be added to 
§ 133.32, which identifies that the United 
States Coast Guard will assign some of 
it measurement tasks to delegates 
identified in 46 CFR 69.15. The requested 
change is included in the final rule. 

Section 103.7 concerns the temporary 
holding of vessels for the purpose of 
investigation into a marine accident. 
Inasmuch as the agency's legal authority 
to hold vessels was abolished by the 
Panama Canal Treaty of 1977 and its 
related agreements, reference to holding 
a vessel is being removed; however, a 
vessel may still be denied transit until 
its tenderness, trim, list, draft, cargo, 
hull, machinery and equipment have 
been put into such condition as to make 
the vessel safe for its transit through the 
Panama Canal. 

Second, § 103.19 is changed by 
revising paragraphs (a) and (d) and 
adding two new paragraphs to require 
vessels whose extreme beam is 24.40 
meters (80 feet) or more to provide 
shelters for pilots on the bridge wings of 
these medium-size and large vessels. 
The purpose of the shelters is to provide 
pilots protection from the elements and 
enhance safety. The shelters shall be in 
place and ready for use no later than six 
months from the effective date of 
publication of this rule in the Federal 
Register. 

The last change corrects § 133.32 to 
specify that measurements of Canal 
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tonnage may be taken and associated 
certificates may be issued by the United 
States Coast Guard or its delegate, as 
well as Canal admeasurers and certain 
properly designated officials abroad. 

These rules are not major rules for the 
purposes of Executive Order 12291 of 
February 17, 1981. In accerdance with 
the Regulatory Flexibility Act (5 U.S.C. 
605(b)), it is hereby certified that these 
proposed rules will not have a 
significant impact on small business 
entities. 


Lists of Subjects 
35 CFR Part 103 

Vessels, General provisions. 
35 CFR Part 133 

Tolls for use of Canal. 


For the reasons set forth in the 
preamble, the Panama Canal 
Commission amends 35 CFR parts 103 
and 133 as follows: 


PART 103—GENERAL PROVISIONS 
GOVERNING VESSELS 


1. The authority citation for part 103 
continues to read as follows: 


Authority: 22 U.S.C. 3811, E.O. 12215, 45 FR 
36043, and 44 U.S.C. 3501. 


2. Section 103.7 is revised to read as 
follows: 


§ 103.7 Authority to deny transit. 

A vessel's transit may be denied until, 
in the opinion of the Canal authorities, 
its tenderness, trim, list, draft, cargo, 
hull, machinery, and equipment have 
been put into such condition as will 
make the vessel safe for her passage 
through the Canal. No claim shall be 
allowed or considered because of any 
such delay. 


3. Section 103.19 is amended by 
revising the heading and paragraphs (a) 
and (d) and by adding new paragraphs 
(e) and (f) to read as follows: 


§ 103.19 Requirement for pilot shelter 
platforms. 

(a) Any vessel that, in accordance 
with Panama Canal operation 
standards, is required to have three or 
more pilots aboard, shall provide 
suitable pilot shelter platforms for the 
assisting pilots. The purpose for the pilot 
platforms is to provide shelters from sun 
and rain for pilots working near the bow 
or the stern of a vessel and to provide 
adequate visibility around the locks in 
order to reduce the danger of damage. In 
general, this bow/stern pilot shelter 
platforms are required on ships of 190.5 
meters (625 feet) or more in length and a 
beam of 30.5 meters (100 feet) or greater. 
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They may also be required on certain 
smaller ships that the Marine Director or 
his designated representative determine 
require three or more pilots. Those 
vessels requiring shelters stiall provide 
them for use no later than six months 
from the effective date of the final rule. 


* * * * * 


(d) In addition to the pilot shelter 
platforms required by paragraph (a) of 
this section for assisting pilots, all 
vessels whose extreme beam is 24.4 
meters (80 feet) or more, are required to 
provide bridge wing shelters for the 
protection of control pilots. The 
following is a sketch of a bridge wing 
shelter that is acceptable to the Panama 
Canal Commission. Alternate 
arrangements, including portable 
shelters, which provide equivalent or 
better protection and visibility may be 
acceptable. 


BILLING CODE 3640-04-M 
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(e) The purpose of the bridge wing 
shelter is to provide protection for pilots 
from sun and rain, while allowing 
maximum visibility around the locks. On 
vessels that have a raised conning 
station at the edge of the bridge wing 
more than 30 centimeters (1 foot) above 
the deck level, the height of the awning 
should be raised accordingly. Awnings 
are to extend at least 1.52 meters (5 feet) 
inboard from the outboard edge of the 
bridge wing. Similarly, their fore-and-aft 
dimension is to be at least 1.52 meters (5 
feet), extending aft from the forward 
part of the bridge wing. If ship control 
equipment (engine, rudder or thruster 
controls, etc.) are located on the bridge 
wings, these shelters must also extend 
at least one foot beyond such equipment 
but must not extend beyond the 
outboard edge of the bridge wing. 

(f) The awnings indicated in the 
sketches in paragraphs (b) and (d) of 
this section are to be made of suitable 
material to provide shelter from sun and 
rain. The decks of the pilot shelter 
platforms are to be made of wood or 
other material with a non-skid surface. 


PART 133—TOLLS FOR USE OF 
CANAL 


4. The authority citation for part 133 
continues to read as follows: 


Authority: Issued under authority of the 
President by 22 U.S.C. 3791; E.O. 12215, 45 FR 
36043. 


5. Section 133.32 is revised to read as 
follows: 


§ 133.32 Measurement of vessels; making 
and correction of measurement; plans and 
copies. 

Measurement may be made and the 
required certificate issued by the 
admeasurers of the Canal, by the United 
States Coast Guard or by its delegates 
as identified in 46 CFR 69.15, and by 
certain other officials worldwide as 
designated by the Director of 
Admeasurement of the Panama Canal 
Commission. Each transiting vessel 
should be provided with a full set of 
plans and a copy of the measurements 
which were made at the time of issue of 
its national tonnage certificate, as well 
as the tonnage certificate itself. The 
Canal authorities shall have the right to 
check and correct any measurement 
made or certificate issued elsewhere. 


Dated: September 28, 1989. 
Fernando Manfredo, Jr., 


Acting Administrator, Panama Canal 
Commission. 


[FR Doc. 89-25437 Filed 10-27-89; 8:45 am] 
BILLING CODE 3640-04-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


48 CFR Parts 302, 304, 309, 315, 332, 
342, and 352 


Acquisition Regulation; Miscellaneous 
Amendments 


AGENCY: Department of Health and 
Human Services (HHS). 


ACTION: Fina! rule. 


summary: The Department of Health 
and Human Services is amending its 
acquisition regulation (HHSAR), title 48 
Code of Federal Regulations chapter 3, 
to make several administrative changes. 


EFFECTIVE DATE: October 30, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Ed Lanham, Senior Procurement 
Analyst, Division of Acquisition Policy, 
telephone (202) 245-8890. 


SUPPLEMENTARY INFORMATION: The 
Department is amending its acquisition 
regulation to make several 
administrative changes in parts 309, 315, 
and 332 as a result of recent changes 
made in corresponding parts of the 
Federal Acquisition Regulation, title 48 
Code of Federal Regulations chapter 1. 

The amendments being made in parts 
302, 304, 342, and 352 reflect 
administrative and procedural changes 
determined necessary by the 
Department. 

The Department of Health and Human 
Services adheres to the policy that the 
public, or certain elements comprising it, 
should have the opportunity to provide 
comments on regulations which may 
have an impact on them. The 
Department has determined, however, 
that this rule contains no amendments 
that would have a significant cost or 
administrative impact on contractors or 
offerors, or a significant effect beyond 
the internal operating procedures of the 
Department. As a result, the Department 
is not requesting comments on these 
acquisition regulations and is publishing 
them as a final rule. 

The Department of Health and Human 
Services certifies this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et. seq.); therefore, no 
regulatory flexibility statement has been 
prepared. This document does not 
contain information collection 
requirements needing approval by the 
Office of Management and Budget under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 ef. seq.). 


The provisions of this regulation are 
issued under 5 U.S.C. 301; 40 U.S.C. 
486(c). 


List of Subjects in 48 CFR Parts 302, 304, 
309, 315, 332, 342, and 352 


Government procurement. 


Accordingly, the Department amends 
48 CFR chapter 3 as set forth below. 


Dated: October 18, 1989. 
James F. Trickett, 


Deputy Assistant Secretary for Management 
and Acquisition. 


As indicated in the preamble, chapter 
3 of title 48 Code of Federal Regulations 
is amended as shown. 

1. The authority citation for parts 302, 
304, 309, 315, 332, 342, and 352 continues 
to read as follows: 


Authority: 5 U.S.C. 301; 40 U.S.C. 486{c). 


PART 302—[ AMENDED] 


302.100 [Amended] 

2. The term “Principal official 
responsible for acquisition” in § 302.100 
is amended by replacing the title 
following the designation “IHS” with 
“Director, Division of Acquisition and 
Grant Operations, Office of 
Administration and Management.” 


PART 304—[ AMENDED} 


304.870 [Amended] 

3. Paragraph (c)(5) of § 304.870 is 
amended by removing, in the third 
sentence, the wording “or Form HHS 
646, Financial Report of Individual 
Project/Contract,” and by correcting the 
reference to the Standard Form number 
to read “1034”. 


PART 309—[ AMENDED] 


309.403 [Amended] 

4. Section 309.403 is amended as 
follows: 

a. Add, in alphabetical order, the 
following definition: 

Acquiring agency’s head or a 
designee, as used in the FAR, shall 
mean, unless otherwise stated in this 
subpart, the head of the contracting 
activity. Acting in the capacity of the 
acquiring agency’s head, the head of the 
contracting activity may make the 
required justifications or 
determinations, and take the necessary 
actions, specified in FAR §§ 9.405, 9.406, 
and 9.407 for his or her respective 
activity, but only after obtaining the 
approval of the debarring or suspending 
official, as the case may be. 

b. In the definition of the term 
“Debarring official”, add “his/her” after 
the word “or” and before the word 
“designee.” : 
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c. In the definition of the term 
“Initiating official”, add the word 
“either” after the word “means” and 
before the word “the”, remove the “or” 
after the word “officer,” and before the 
word “the”, and remove the “or” after 
the word “activity,” and before the word 
“the”. 

d. In the definition of the term 
“Suspending official”, add “his/her” 
after the word “or” and before the word 
“designee”. 


309.404 [Amended] - 


5. Section 309.404 is amended by 
revising the title to read “Parties 
excluded from procurement programs.”, 
and by revising the FAR reference in 
paragraph (c) to read “FAR 9.404(c).” 


PART 315—[AMENDED] 


315.406-5 [Amended] 

6. Paragraph (a)(2) of § 315.406-5 is 
amended by adding the following FAR 
provisions in numerical order, and by 
renumbering the existing list of FAR 
references: “FAR 52.209-5, Certification 
Regarding Debarment, Suspension, 
Proposed Debarment, and Other 
Responsibility Matters;”, “FAR 52.223-5, 
Certification Regarding a Drug-Free 
Workplace;”, and “FAR 52.225-12, 
Notice of Restrictions on Contracting 
With Sanctioned Persons;”. 


315.407 [Amended] 


7. Section 315.407 is amended by 
adding a new paragraph (i) to read as 
follows: 

(i) The contracting officer shall insert 
the provision at FAR § 52.233-2, Service 
of Protest, in solicitations as required by 
FAR 33.106(a). 


PART 332—[AMENDED] 


8. Section 332.905 is revised to read as 
follows: 


332.905 Invoice payments. 

(a)(1)(ii), (b)(4), (c)(5). In most 
instances, the contracting officer will 
use the seven (7) day constructive 
acceptance period (specified in 
paragraph (a)(6)(i) of the Prompt 
Payment clause at FAR 52.232-25, 
paragraph (a)(5)(i) of the Prompt 
Payment clause at FAR 52.232-26, and 
paragraph (a)(4)(i) of the Prompt 
Payment clause at FAR 52.232.-27) for 
solicitations and resultant contracts as 
the basis for the fiscal office's 
computation of interest penalties. 
However, where the contracting officer 
extends the constructive acceptance 
period, under the conditions described 
in FAR 32.905, the extension shall be 


coordinated with the fiscal office. A 
constructive acceptance period of less 
than seven (7) days is not authorized. 


(j) When the contracting officer 
mistakenly receives an invoice first, or 
is specified in the contract as the first 
recipient of the invoice, and the contract 
requires payment with thirty (30) days 
from receipt of a “proper invoice” (as 
defined by FAR 32.902), the contracting 
officer shall review the invoice to 
determine whether or not it is proper; 
and, if so, shall approve the invoice and 
submit it to the fiscal office within 
sixteen (16) days from the date of 
receipt. When the contracting officer is 
the first recipient of the invoice and the 
contract establishes a payment due date 
of more than thirty (30) days after 
receipt, the contracting officer shall 
review, approve, and submit the “proper 
invoice” to the fiscal office at least 
fourteen (14) days prior to the payment 
due date (unless the contracting officer 
and fiscal office agree, prior to contract 
award, to a longer period). 


PART 342—{ AMENDED] 


342.7002 [Amended] 


9. Section 342.7002 is amended by 
adding the following as paragraph (e): 

(e) Contract cost and manpower 
reporting shall be required on all cost- 
reimbursement type contracts financed 
under letter of credit or Departmental 
Federal Assistance financing System 
(DFAFS) methods of payment regardless 
of dollar value, and on all other cost- 
reimbursement type contracts of 
$100,000 or more. Financial reporting 
may be required on cost-reimbursement 
contracts under $100,000, when financed 
by other than the letter of credit of 
DFAFS methods, but only if it is 
necessary for effective contract 
administration. Financial and manpower 
information may be submitted either as 
a separate contract financial report or 
as an addendum to a public voucher, as 
prescribed by the contracting officer. 
Frequency, format (including 
instructions), extent, structure (including 
cost elements and labor categories), and 
distribution of reporting fall within the 
discretion of the contracting officer. The 
contracting officer shall set forth 
financial reporting requirements in all 
applicable RFPs and contracts, shall 
limit the requirements to those 
necessary for effectual cost and 
manpower management of the contract, 
and shall avoid the use of reporting 
requirements that are unduly 
burdensome on the contractor. 
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PART 352—[AMENDED] 


352.242-80 [Removed] 

10. Section 352.242-80 is removed. 
[FR Doc. 89-25427 Filed 10-27-89; 8:45 am] 
BILLING CODE 4150-04-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 


RIN 1018-AB26 


Endangered and Threatened Wildlife 
and Plants; Determination of 
Experimental Population Status for an 
Introduced Population of Guam Rails 
on Rota in the Commonwealth of the 
Northern Mariana Islands 


AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Final rule. 


SUMMARY: The U.S. Fish and Wildlife 
Service (Service) determines that the 
Rota population of the Guam rail (Ra//us 
owstoni), an endangered species 
endemic to Guam, be designated a 
nonessential experimental population 
according to section 10(j) of the 
Endangered Species Act of 1973, as 
amended (Act). The introduction is 
being made on the island of Rota, which 
is outside the probable historical range 
of the species, because its primary 
habitat on Guam has been “indefinitely 
altered” through establishment of the 
introduced, predatory brown tree snake 
(Boiga irregularis). Extirpation of 
virtually the entire avifauna of Guam 
has been attributed to predation by the 
brown tree snake. No effective control 
methods have been developed as yet; 
none are anticipated in the foreseeable 
future. “Indefinitely altered” is thus 
tantamount to the “unsuitable and 
irreversible alteration or destruction” of 
the primary habitat of the Guam rail. 
The releases on Rota will be made in 
suitable habitat types identical to that 
formerly occupied by the rail on Guam. 
Since captive-held rails are known to 
become tame over time and lose their 
ability to survive in the wild, 
establishment and maintenance of a 
free-roaming, self-sustaining population 
on Rota can be expected to provide a 
source of “wild” rails for future re- 
establishment on Guam. Analysis of 
experimental release programs indicates 
that the most successful examples used 
“wild” (wild-caught) birds rather than 
animals propagated in captivity 
specifically for release purposes. There 
is no alternative to the establishment of 
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the proposed experimental population 
on Rota which would be as effective for 
promoting conservation of the Guam 
rail. This population would be treated as 
a threatened species, rather than an 
endangered species for the purposes of 
sections 4{d) and 9 of the Act. The 
species is currently protected at 13 
different captive propagation facilities, 
and release of progeny excess to the 
needs of the captive flock would not be 
detrimental to the long term survival of 
this species. The nonessential status will 
provide flexibility in managing the Rota 
population. 

EFFECTIVE DATE: October 30, 1989. 


ADDRESSES: The compiete file for this 
final rule is available for inspection, by 
appointment, during normal business 
hours at the Pacific Islands Office 
(Environmental Services}, U.S. Fish and 
Wildlife Service, 300 Ala Moana 
Boulevard, Room 6307, Honolulu, HI 
96813. 

FOR FURTHER INFORMATION CONTACT: 
Ernest Kesaka, Field Office Supervisor, 
at the above address. Telephone: (808) 
541-2749 or FTS 551-2749. 
SUPPLEMENTARY INFORMATION: 


Background 


Guam, with an area of approximately 
550 square km (212 square miles), is the 
largest and most developed island in 
Micronesia. It is generally divided into a 
northern, fairly level limestone plateau, 

_ and a southern, mountainous area of 
volcanic origin. Vegetation on the island 
has been vastly altered by humans and 
much of the original forest has been 
removed. 

The endemic flightless Guam rail was 
formerly abundant and occurred island- 
wide. The population declined 
drastically between 1963 and 1973, and 
by the mid-1970's had disappeared from 
southern Guam. A 1981 survey indicated 
that about 2,000 rails still persisted in 
northern Guam. By 1986, however, the 
species was considered virtually 
extirpated from the wild. 

Although several inimical! factors 
were believed to have caused the 
demise of the Guam rail, the most 
important was predation on eggs and 
young by the introduced brown tree 
snake. This exotic predator has caused 
virtual extinction of the entire avifauna 
of Guam. Individual rails and 
kingfishers were all that remained by 
the early to mid-1980's. 

When it was evident that the rail 
faced imminent extinction, a consortium 
of zoos under the auspices of the 
American Association of Zoological 
Parks and Aquariums (AAZPA) in 
cooperation with the Guam Division of 
Aquatic and Wildlife Resources 


(GDAWR) embarked on a captive 
propagation program by capturing as 
many rails as possible. Agreements 
were entered into whereby cooperating 
zoos agreed to develop techniques for 
propagating the rail in captivity as well 
as maintaining a viable population with 
maximum genetic diversity. In fact, the 
rail has demonstrated extraordinary 
fecundity in captivity, making it 
necessary to curtail breeding to avoid 
production of excessive progeny. The 
cooperating agencies proposing this 
project have been assured by 
knowledgeable geneticists and breeders 
of the AAZPA that it is possible to 
attempt to establish a nonessential 
experimental population of the Guam 
rail with progeny excess to the needs of 
the captive propagation program, and 
without harm to the captive flock. 

Because existing habitat on Guam had 
been rendered unsuitable by the 


presence of the brown tree snake, it was" 


necessary to look at alternative sites for 
establishing an experimental population 
of this species. After evaluating habitats 
on Guam and other islands in the 
Marianas Archipelago, and consulting 
with knowledgeable scientists and 
individuals, analysis of all the data 
available indicated that the island of 
Rota, Commonwealth of the Northern 
Mariana Islands (Commonwealth) was 
the best alternative release site. 
Although Rota is outside the known 
historical range of the Guam rail, it has 
suitable habitat identical to that 
formerly occupied by the rail. Most 
important, the brown tree snake is not 
known to occur on Rota. 

Prior to the establishment of an 
experimental population outside of its 
probable historic range, the Service 
must determine that the primary habitat 
of the species has been unsuitably and 
irreversibly altered or destroyed. 
Although the basic habitat components 
required by the rail on Guam have not 
been “irreversibly” altered or destroyed 
in the strict sense, they have essentially 
been made unavailabie to the rail for the 
indefinite future due to the pervasive 
threat of the brown tree snake. There is 
hope that it will eventually be possible 
to control or eradicate the brown tree 
snake on Guam, but there is no 
assurance that this will be possible in 
the foreseeable future. This indefinite 
alteration of the rai’s primary habitat is 
tantamount to the unsuitable and 
irreversible alteration or destruction of 
its primary habitat. 

There are reasons to believe that an 
experimental population of the Guam 
rail will become established on Rota in 
the foreseeable future. Rails will be 
released in habitats similar or identical 
to that in which the species thrived on 


BEST COPY AVAILABLE 


Guam before introduction and 
establishment of the brown tree snake. 
Birds destined for release comprise 
individuals with maximum genetic 
diversity. There is a comprehensive 
release and follow-up plan to be 
implemented by personnel from the 
University of Tennessee and also 
monitored by biologists from 
cooperating agencies. The 
Commonwealth has indicated that it will 
utilize its resources (Conservation ~ 
Officer, Wildlife Technician, and 
Wildlife Biologists) to enhance 
protection for the rails released. The 
Mayor of Rota has also given his 
assurances that he will use the 
municipality's resources to promote 
protection of the experimental 
population. 

Establishment of Guam rails on Rota 
should provide a source of “wild” rails 
for reestablishment on Guam when the 
brown tree snake can be eliminated or 
controlled. For this reason the Service 
finds that the release and establishment 
of an experimental population of Guam 
rails on Rota will further the 
conservation of this species. (See 
section 10{j){2)(A) of the Act; 50 CFR 
17.81(b). Analysis of release programs 
by scientists from the University of 
Idaho has shown that those releases 
using “wild” (wild-caught) birds have 
been significantly more successful in 
establishing a population than releases 
comprised of captive propagated birds. 
This difference has been attributed to a 
loss of ability to survive in the wild over 
time by captive-held birds. Their 
managed environment diminishes their 
ability to survive the rigors of the wild. 
This project is believed to be the most 
effective means for promoting long-term 
conservation and recovery of the rail. 

The introduced population is not 
expected to be affected by existing or 
anticipated Federal, Commonwealth, or 
private actions within or adjacent to the 
experimental population area. Scrubby, 
second-growth habitats away from 
urban development and human 
activities have been selected as release 
sites. 

The Service has consulted extensively 
with appropriate Commonwealth, 
Territorial, and Municipal (Rota) 
agencies in developing and 
implementing the experimental 
population project and rules. Local 
public participation was conducted by 
the Mayor of Rota, the Commonwealth, 
and Guam in their respective 
jurisdictions. A Memorandum of 
Agreement was developed and executed 
among the Service, the Commonwealth, 
and Guam to enhance this project. 





Designating the Rota population as a 
nonessential experimental population 
will enable the Service to promulgate a 
special rule that will authorize 
considerable discretion in managing the 
population. The protective regulations 
are necessary and advisable to provide 
for the conservation of the rail, 
particularly during the initial stages of 
the translocation program. The special 
rule will stipulate that agents of the 
Commonwealth Division of Fish and 
Wildlife, the Guam Division, and the 
Service will be authorized to take 
animals that need special care or that 
are causing depredation problems. No 
taking of “problem” rails would be 
_ countenanced except as a last resort. 
Live capture and release into other 
suitable, remote habitats will be the 
preferred course of action whenever 
possible. 

The special rule also has a provision 
to allow for special take by private 
individuals if the nonessential 
experimental population becomes well 
established on Rota. This special take 
would be allowed under regulations 
promulgated by the Commonwealth of 
the Northern Mariana Islands once the 
Service has determined that the rail has 
become well established and occupies 
all suitable habitat on Rota. These 
flexible rules will help gain and ; 
maintain public support for the project. 

The nonessential status is appropriate 
for the following reasons: (1) Although 
the Guam rail is virtually extinct in the 
wild, robust captive propagation flocks 
have been established on Guam and in 
twelve cooperating zoos and aviaries on 
the mainland (this captive flock 
presently consists of some 112 rails); (2) 
care and maintenance of the captive 
flocks are of the highest order 
(consequently, the Service does not ° 
believe that disease or any other natural 
phenomenon is likely to eliminate this 
flock and threaten the survival of the 
species); and (3) the Guam rail breeds 
readily in captivity, resulting in the 
availability of rails that can be made 
available for release and that are excess 
to the needs of the captive flock. The 
taking of approximately 500 rails over 
the 5-year duration of this project from 
these sources of captive propagated 
progeny would not threaten the survival 
of this species even if all of the animals 
released into the wild were to succumb 
to natural or man-caused mortality. 

The Commonwealth Division has the 
statutory authority to protect and 
conserve listed species. It has agreed to 
protect the Guam rails proposed for 
establishment on Rota by promulgating 
its own regulations to prohibit the taking 
of rails in the Commonwealth. It also 


has two staff members, a Conservation 
Officer and a Wildlife Technician, 
residing on Rota who can enforce those 
regulations. The Service is satisfied that 
the Commonwealth's regulatory 
mechanisms and staff presence are 
sufficient to provide for conservation of 
the rail. 

Since the Service proposes that the 
Rota population of Guam rails be 
designated as a nonessential 
experimental population, no critical 
habitat will be proposed or designated. 

Pursuant to 5 U.S.C. 553(d)(3), the 
Service finds that good cause exists to 
have this rule take effect upon 
publication. It is essential to the success 
of this year’s translocation that it 
commence during the rainy season, 
when habitat conditions are most 
favorable for survival of the rails that 
are released. 


Summary of Comments and 
Recommendations 


The proposed rule was published in 
the Federal Register on June 19, 1989 (54 
FR 25744), at which time all interested 
parties were invited to comment on the 
proposal during the comment period, 
which extended through July 19, 1989. 
Many newspaper articles were 
published in the Pacific Daily News, the 
newspaper of general circulation in the 
Mariana Islands, immediately after the 
proposed rule was published. 
Publication of the proposed rule for this 
translocation project was a long- 
awaited event by many residents of 
Guam and the Commonwealth. 

Written comments were received from 
a total of 41 persons representing a wide 
gamut of interests ranging from local 
governments (2), private organizations 
(23), universities {8), companies (3), and 
individuals (5). A partial listing of 
commenters includes: GDAWR, 
Commonwealth Division of Fish and 
Wildlife, Marianas Audubon Society, 
International Crane Foundation, Los 
Angeles Zoo, Houston Zoological 
Society, Zoological Society of 
Philadelphia, International Council for 
Bird Preservation—U.S. Section, 
National Zoological Park, University of 
Minnesota, Edison Electric Institute, 
Peregrine Fund, Inc., and the Guam 
Board of Realtors. All commenters 
supported the translocation project. 

While supporting the establishment of 
an experimental population, several 
commenters also made 
recommendations concerning various 
aspects of the undertaking. Service 
response to these recommendations are 
presented below. 

Comment 1: Expeditious 
implementation of the release program 
is needed. 
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Response: The Service concurs with 
the 14 commenters who expressed this 
opinion. The two primary reasons given 
for this comment were: (1) To prevent 
abundanee of the captive rail flock from 
becoming a hindrance to propagation 
efforts (14 commenters), and (2) to 
alleviate the problem of limited space in 
captive propagation facilities due to the 
unique requirements of the Guam rail 
(11 comments). Service concurrence is 
also based on the necessity of releasing 
rails on Rota during the rainy season, 
when environmental conditions are 
most favorable for survival of the birds. 

Comment 2: While supporting 
introduction of the rail to Rota, one 
person expressed concern that the 
introduced rails may adversely affect 
relict native reptile, arthropod, and snail 
populations on Rota. Notwithstanding 
the surveys conducted by entomologists 
from the University of Guam, this 
commenter believed it likely that there 
are relict native arthropods on Rota that 
may be affected by an aggressive 
predator like the rail. This commenter 
recommended continuing assessment of 
the effects of the experimental 
population on native fauna. Another 
expressed the opinion that the rail 
would not be a serious competitor or 
problem on Rota. Two commenters 
noted that the fauna and flora of Rota 
have been extensively altered and 
thought that the release of rails would 
not pose a problem. 

Response: The Service recognizes the 
potential threats to native species posed 
by the introduction of Guam rails to 
Rota, but believes the potential negative 
consequences in this instance to be 
minimal and greatly outweighed by the 
probable benefits to conservation of the 
rail. Nevertheless, due attention will be 
paid to any evidence of adverse effects 
on native species, and the project will 
be re-evaluated if such evidence arises. 

Comment 3: Rigorous disease 
screening of all birds to be released on 
Rota is essential. 

Response: The Service agrees and 
shares the concern expressed by 12 
commenters. Veterinarians have been 
consulted on this matter and the release 
plan provides for—(1) screening for 
hematozoans and viral diseases, (2) 
screening of birds shipped from 
mainland zoos to Guam; and (3) disease 
screening of all birds prior to their 
shipment to Rota. In consideration of the 
strict disease surveillance at all 
participating captive propagation 
facilities, and the disease screening of 
all birds before they are released on 
Kota, the Service believes that this; 
concern will not become a problem. 
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Comment 4: While supporting the 
establishment of an experimental 
population, two commenters noted that 
translocation of Guam rails to Reta 
would be a falsification of the fauna on 
that island. 

Response: The Service concurs with 
the 2 commenters who expressed this 
sentiment. It should be noted, however, 
that one commenter expressed the 
opinion that there was most likely a 
species of Rallidae on Rota in the past, 
citing fossit evidence from other tropical 
islands. He also stated that 
translocations outside a species’ 
historical range may be essential to 
prevent extinction. The other commenter 
favored introduction of the rail, in spite 
of falsification of the fauna, because 
many other domesticated and wild 
species have already been introduced 
on Rota and he thought it would 
probably have little additional negative 
impact. 


3. 50 CFR 17.84 is amended by adding 
new paragraph (f) as follows: 


§ 17.84 Speciat rules—vertebrates. 

(f) Guam Rail (Ra/lus owstoni). 

(1) The Guam rail population 
identified in paragraph (f)}{7) of this 
section is a nonessential experimental 
population. 

(2) No person shall take this species, 
except: 

(i) In accordance with a valid permit 
issued by the Service under § 17.32 for 
educational purposes, scientific 
purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, and other 
conservation purposes consistent with 
the Act; or 

(ii) As authorized by the laws and 
regulations of the Commonwealth of the 
Northern Mariana Islands, after the 
Service has made the determination that 
the experimental population has become 
well established and occupies all 
suitable habitat island-wide. 

(3) Any employee of the Service, the 
Commonwealth of the Northern Mariana 
Islands Division of Fish and Wildlife, or 
the Guam Division of Aquatic and 
Wildlife Resources who is designated 


National Environmental Policy Act 


A Final Environmentai Assessment 
and a Finding of No Significant Impact 
pertaining to this proposal have been 
prepared and are available for 
inspection at the Office of 
Environmental Services (see ADDRESSES 
above). It has been determined that this 
is not a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of Section 1022) of the National 
Environmental Policy Act of 1969. 


Author 


The primary author of this final rule is 
Ernest Kosaka, Office of Environmental 
Services (see ADDRESSES, above). 


List of Subjects in 50 CFR Part 17 


Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agricyilture). 


Historic range 


where coined er 
threatened 


for such purposes, may, when acting in 
the course of official duties, take a 
Guam rail without a permit if such 
action is necessary to: 

(i) Aid a sick, injured, or orphaned 
specimen; 

(ii) Dispose of a dead specimen; 

(iii) Salvage a dead specimen that 
may be useful for scientific study; or 

(iv) Take an animal that is responsible 
for depredations to personal property if 
it has not been possible to otherwise 
eliminate such depredations and/or loss 
of personal property, provided that such 
taking must be done in a humane 
manner and may involve injuring or 
killing the bird only if it has not been 
possible to eliminate depredations by 
live capturing and releasing the 
specimen unharmed in other suitable 
habitats. 

(4) Any violation of applicable 
commonwealth of the Northern Mariana 
Islands fish and wildlife conservation 
laws or regulations with respect to the 
taking of this species (other than taking 
as described in paragraph (f)(2)(ii) of 
this section) will also be a violation of 
the Endangered Species Act. 

(5) No person shall possess, sell, 
deliver, carry, transport, ship, import, or 


Final Regulation Promulgation 
PART 17—{ AMENDED} 


Accordingly, part 17, subchapter B of 
chapter I, title 50 of the Code of Federal 
Regulations is amended as set forth 
below: 

1. The authority citation for part 17 
continues to read as follows: 


Authority: 16 U.S.C. 1361-1407; 16 U.S.C. 
1531-1543; 16 U.S.C. 4201-4245; Pub. L. 99— 
625, 100 Stat. 3500; unless otherwise noted. 


2. Amend § 17.11{h) by revising the 
existing entry for “Rail, Guam,” under 
BIRDS as shown below: 


§ 17.11 Endangered and threatened 
wildlife. 


* * * * * 


(h) ** * 


Criti 


Special 
habitat tules 


Status § When listed 


NA 


export by any means whatsoever, any 
such species taken in violation of these 
regulations or in violation of applicable 
Commonwealth of the Northern Mariana 
Islands fish and wildlife laws or 
reguiations or the Endangered Species 
Act. 

(6) It is unlawful for any person to 
attempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (f) (2) 
through (5) of this section. 

(7) The sites for introduction of Guam 
rails on Rota, Commonwealth of the 
Northern Mariana Islands, are on an 
island separated from Guam by 50 
kilometers of ocean. The last known 
observation of an individual of this 
species occurred near the northern tip of 
Guam, which is closest to the island of 
Rota. No intermingling of these 
populations will occur since this species 
has been extirpated in the wild on 
Guam. The Rota release sites are of 
necessity outside the historic range of 
the Guam rail, as described in this 
regulation, because its primary range 
has been unsuitably and irreversibly 
destroyed by the brown tree snake. 

(8) The nonessential experimental 
population on Rota will be checked 
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periodically by staff of the 
Commonwealth of the Northern Mariana 
Islands Division of Fish and Wildlife 
and cooperating staff from the 
University of Tennessee to determine 
dispersai patierns, mortality, and 
reproductive success. The overall 
success of the releases and general 
health of the population will also be 
assessed. 

Dated: October 16, 1989. 
Richard N. Smith, 
Acting Director, U.S. Fish and Wildlife 
Service. 
[FR Doc. 89-25439 Filed 10-27-89; 8:45 am] 
BILLING CODE 4310-55-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 642 
[Docket No. 90637-9166] 


Coastal Migratory Pelagic Resources 
of the Gulf of Mexico and South 
Atlantic 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of closure. 


SUMMARY: The Secretary of Commerce 
(Secretary) closes the commercial 
fishery in the Exclusive Economic Zone 
for king mackerel from the western zone 
of the Gulf migratory group. The 
Secretary has determined that the 
commercial quota for Gulf group king 
mackerel from the western zone was 
reached on October 24, 1989. This 


closure is necessary to protect the 
overfished Gulf king mackerel resource. 
EFFECTIVE DATE: Closure is effective at 
12:01 a.m., local time, October 25, 1989, 
until 12:00 p.m. (midnight) local time, 
June 30, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Mark F. Godcharles, 813-893-3722. 
SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for Coastal 
Migratory Pelagic Resources for the Gulf 
of Mexico and the South Atlantic, as 
amended, was developed by the South 
Atlantic and Gulf of Mexico Fishery 
Management Councils (Councils) under 
authority of the Magnuson Fishery 
Conservation and Management Act, 16 
U.S.C. 1801 et seg., and is implemented 


- by regulations at 50 CFR part 642. 


Regulations effective July 1, 1989, 
through June 30, 1990. Those regulations 
set the commercial allocation at 1.36 
million pounds divided into quotas of 
0.94 million pounds for the eastern zone 
and 0.42 million pounds for the western 
zone (54 FR 30554, July 21, 1989). The 
boundary between the eastern and 
western zones is a line directly south 
from the Florida/Alabama boundary 
(87°31'06’"-W. longitude) to the outer 
limit of the Exclusive Economic Zone. 
Under § 642.22(a), the Secretary is 
required to close any segment of the 
king mackerel commercial fishery when 
its allocation or quota has been reached, 
or is projected to be reached, by 
publishing a notice in the Federal 
Register. The Secretary has determined 
that the commercial quota of 0.42 million 
pounds for the western zone of the Gulf 
migratory group king mackerel was 
reached on October 24, 1989. Hence, the 
commercial fishery of Gulf group king 
mackerel form the western zone is 
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closed effective 12:01 a.m., October 25, 
1989, through June 30, 1990, the end of 
the fishing year. 

Except for a person on a charter 
vessel, during the closure, no person 
aboard a vessel permitted to fish under 
a commercial allocation may fish for, 
retain, or have in possession in the 
Exclusive Economic Zone king mackerel 
from the western zone. A person aboard 
a charter vessel may continue to fish for 
king mackerel in the western zone under 
the bag limit set forth in § 642.28(a)(1), 
provided the vessel is under charter, i.e., 
there are more than three persons 
aboard, including captain and crew. 
During the closure, king mackerel from 
the western zone taken in the Exclusive 
Economic Zone, including those 
harvested under the bag limit, may not 
be purchased, bartered, traded, or sold. 
This prohibition does not apply to trade 
in king mackerel from the western zone 
that were harvested, landed, and 
bartered, traded, or sold prior to the 
closure and held in cold storage by a 
dealer or processor. 


Other Matters 

This action is required by 50 CFR 
642.22(2) and complies with Executive 
Order 12291. 

Authority: 16 U.S.C. 1801 et seq. 
List of Subjects in 50 CFR Part 642 

Fisheries, Fishing, Reporting and 
recordkeeping requirements. 

Dated: October 24, 1989. 


Richard H. Schaefer, 

Director of Office of Fisheries Conservation 
and Management, National Marine Fisheries 
Service. 

[FR Doc. 89-25438 Filed 10-24-89; 4:51 pm] 
BILLING CODE 3510-22-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of ruiss and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption .of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 89-ASW-38] 


Proposed Revision of Transition Area; 
Clovis, NM 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposed to 
revise the transition area located at 
Clovis, NM. The development of a new 
standard instrument approach 
procedure (SIAP) to the new Portales 
Municipal Airport, utilizing the 
relocated Portales Nondirectional Radio 
Beacon (NDB), has made this proposal 
necessary. The intended effect of this 
proposal is to provide adequate 
controlled airspace for aircraft 
executing the new SIAP to the new 
Portales Municipal Airport. Coincident 
with this proposal would be the 
changing of the status of the new 
Portales Municipal Airport from visual 
flight rules (VFR) to instrument flight 
rules (IFR). , 

DATE: Comments must be received on or 
before December 22, 1989. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, 


. System Management Branch, Air Traffic _ 


Division, Scuthwest Region, Docket No. 
89-ASW-38, Department of 
Transportation, Federal Aviation 
Administration, Fort Worth, TX 76193- 
0530. 

The official docket may be examined 
in the Office of the Assistant Chief 
Counsel, Southwest Region, Federal 
Aviation Administraton, 4400 Blue 
Mound Road, Forth Worth, TX. 

FOR FURTHER INFORMATION CONTACT: 
Bruce C. Beard, System Management 
Branch, Department of Transportation, 
Federal Aviation Administration, Fort 
Worth, TX 76193-0530; telephone: (817) 
624-5561. 





SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 89-ASW-38.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the office of the 
Assistant Chief Counsel, 4400 Blue 
Mound Road, Fort Worth, TX, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
System Management Branch, 
Department of Transportation, Federal 
Aviation Administration, Fort Worth, 
TX 76193-0530. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2A which 
describes the application procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.181 of the Federal 
Aviation Regulations (14 CFR part 71) to 
revise the transition area located at 
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Clovis, NM. The old Portales Airport has 
been closed and the existing Portales 
NDB relocated. The development of a 
new NDB RWY 1 SIAP to the new 
Portales Municipal Airport, utilizing the 
Portales NDB in its new location, has 
necessitated this proposal. The intended 
effect of this proposal is to provide 
adequate controlled airspace for aircraft 
executing the NDB RWY 1 SIAP to the 
new Portales Municipal Airport. 
Coincident with this proposal would be 
the changing of the status of the new 
Portales Municipal Airport from VFR to 
IFR. Secton 71.181 of part 71 of the 
Federal Aviation Regulations was 
republished in Handbook 7400.6E dated 
January 3, 1989. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 
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§ 71.181 [Amended] 
2. Section 71.181 is amended as 
follows: 


Clovis, NM [Revised] 

That airspace extended upward from 700 
feet above the surface within a 23-mile radius 
of Cannon Air Force Base, Clovis, NM 
(latitude 34°23'01” N., longitude 103°18'58” 
W.); within 75 miles north and 2 miles south 


of the Texico VORTAC (latitude 34°29'42” N. 
longitude 102°50'21” W.) 254’ and 074’ radials, 
extending from the 23-mile radius area to 1.5 
miles east of the Texico VORTAC; and 
within an 8-mile radius of the Portales 
Municipa! Airport (latitude 34°08'44” N., 
longitude 103°24'36” W.), and within 3.5 miles 
each side of the 210° bearing of the Portales 
NDB (latitude 34°09'04” N., longitude 
103°24'21" W.), extending from the 8-mile 


radius area to 11.5 miles southwest of the 
Portales Municipal Airport. 

Issued in Fort Worth, TX on October 16, 
1989. 
Larry L. Craig, . 
Manager, Air Traffic Division, Southwest 
Region. 
[FR Doc. 89-25451 Filed 10-27-89; 8:45 am] 
BILLING CODE 4810-13-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and { 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Federal Crop Insurance Corporation 
[Docket No. 7574S] 


Closing Date for Applications for the 
Federal Crop Insurance Advisory 
Committee 


The Federal Crop Insurance 
Corporation (FCIC) hereby serves notice 
to all interested parties of the closing 
date for accepting applications for 
membership on the Federal Crop 
Insurance Corporation Advisory 
Committee. 

On Friday, September 22, 1989, FCIC 
published a notice in the Federal 
Register, at 54 FR 39024, of its intention 
to establish an Advisory Committee. 
FCIC herewith re-publishes the notice 
and provides that December 1, 1989, is 
the closing date for accepting 
applications. 

The Committee will provide a forum 
for discussion of a wide variety of issues 
concerning the development and 
promotion of crop insurance protection 
offered by FCIC. 

Under the authority contained in the 
Federal Crop Insurance Act (7 U.S.C. 
1501 et seg.) (the Act), FCIC offers crop 
insurance protection to agricultural 
producers through a dual delivery 
system; direct delivery to the insured 
through private insurance company 
contractors under an Agency Sales and 
Service Contract and by reinsuring crop 
insurance policies sold by private 
insurance companies reinsured by the 
FCIC under the provisions of a 
Reinsurance Agreement. 

The function of the Committee will be 
to bring together parties affected by, or 
interested in, issues concerning 
marketing, actuarial determinations, and 
claims associated with the crop 
insurance program. 

The Committee will discuss new 
technologies, the upgrading of product 
design, marketing strategies, processing 


systems procedures, education, and 
actuarial determinations. 

The Committee will not exceed 25 
members, including a limited number of 
Department of Agriculture employees, 
with the remainder representing the 
insurance and agricultural industries. 
The Committee will meet four (4) times 
yearly. 

Applications for membership 
consideration are being solicited by the 
FCIC until the close of business on 
December 1, 1989. Interested parties will 
be required to submit a background 
inforation Form AD-755 (OMB Approval 
No. 050-0001). Copies of an AD-755 may 
be secured by contacting the following 
individual: David W. Gabriel, Acting 
Deputy Manager, Federal Crop 
Insurance Corporation, Room 4096, 
South Building, U.S. Department of 
Agriculture, 14th and Independence 
Avenue, SW., Washington, DC 20250, 
Telephone (202) 447-6795. 

The Department of Agriculture’s 
programs are open to all individuals 
without regard to race, color, religion, 
sex, national origin, age, mental or 
physical handicap, or marital status. 

Further, it is the Secretary of 
Agriculture’s policy that membership on 
USDA Boards and committee’s reflect, 
to the extent practicable, the diversity of 
individuals served by the programs. 


Done in Washington, DC, on October 23, 
1989. 
John Marshall, 
Manager, Federal Crop Insurance 
Corporation. 
[FR Doc. 89-25493 Filed 10-27-89; 8:45 am] 
BILLING CODE 3410-06-M 


DEPARTMENT OF COMMERCE 


Agency Form Under Review by the 
Office of Management and Budget 


DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction. 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 

Title: 1990 Coverage Followup Form 
Form Number: D-1018A, D-1018B 
Agency Approval Number: None 
Type of Request: New collection 
Burden: 32,248 hours 

Number of Respondents: 193,490 

Avg Hours per Response: 10 minutes * 
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Needs and Uses: This survey is part of a 
research program that focuses on the 
use of sampling to improve coverage 
in a decennial census. During the 1990 
census, interviewers will use this form 
in followup activities at a sample of 
nonrespondent households to ask a 
set of supplemental questions. 
Similarly, interviewers will ask these 
questions during telephone followup 
activities for a sample of respondents. 
Census Bureau analysis will focus on 
the feasibility of sampling in future 
censuses, in the event that a sample 
census is allowed by law 

Affected Public: Individuals or 
households 

Frequency: One time only 

Respondent's Obligation: Mandatory 

OMB Desk Officer: Don Arbuckle, 395- 
7340 
Copies of the above information 

collection proposal can be obtained by 

calling or writing DOC Clearance 

Officer, Edward Michals, (202) 377-3271, 

Department of Commerce, Room H6622, 

14th and Constitution Avenue, NW., 

Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Don Arbuckle, OMB Desk Officer, Room 
3208, New Executive Office Building, 
Washington, DC 20503. 


Dated: October 24, 1989. 
Edward Michals, 
Departmental Clearance Officer, Office of 
Management and Organization. 
{FR Doc. 89-25457 Filed 10-27-89; 8:45 am] 
BILLING CODE 3510-07-M 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 
Title: Survey of Plant Capacity 

Utilization 
Form Number: MQ-C1 
Agency Approval Number: 0607-0175 
Type of Request: Revision of a currently 

approved collection 
Burden: 11,295 hours 
Number of Respondents: 9,045 
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Avg Hours per Response: 1 hour and 15 
minutes 

Needs and Uses: This survey provides 
information on use of industrial 
capacity by Standard industrial 

Classification (SIC) for manufactured 

products and is the only statistical 

series that provides 4-digit SIC data 
for use in other Government economic 
series. Data are used by Government 
agencies, business firms, trade 
associations, and research 
organizations to measure inflationary 
pressures and capital flows, to 
understand productivity determinants, 
and to analyze and forecast economic 
and industrial trends 

Affected Public: Businesses or other for- 
profit organizations 

Frequency: Annually 

Respondent's Obligation: Mandatory 

OMB Desk Officer: Don Arbuckle, 395- 

7340 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room H6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Don Arbuckle, OMB Desk Officer, Room 
3208, New Executive Office Building, 
Washington, DC 20503. 

Dated: October 24, 1989. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization. 

[FR Doc. 89-25458 Filed 10-27-89; 8:45 am] 
BILLING CODE 3510-07-M 


Agency Form Under Review by the 
Office of Management and Budget 


DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of Census 
Title: Motor Freight Transportation and 

Warehousing Survey (WATS) 

Form Number: B-514, B-515, B-524, B- 

525 
Agency Approval Number: 0607-0510 
Type of Request: Extension of the 

expiration date of a currently 

approved collection without any 
change in the substance or in the 
method of collection 

Burden: 2,100 hours 

Number of Respondents: 1,491 

Avg Hours per Response: 1 hour and 25 
minutes 


Needs and Uses: The Census Bureau 
conducts the WATS annually to 
obtain financial information for for- 
hire trucking and warehousing 
services. This survey is part of a 
broad-based multi-year program to 
expand coverage and improve 
statistics for service-related industries 
and is the only annual source of data 
for the universe of employer firms 
providing for-hire trucking and 
warehousing services. Federal 
government agencies use the data for 
computations of the national 
accounts. The private sector uses the 
data for market analysis 

Affected Public: Businesses and other 
for-profit organizations and small 
businesses or organizations 

Frequency: Annually 

Respondent's Obligation: Mandatory 

OMB Desk Officer: Don Arbuckle, 395- 
7340 
Copies of the above information 

collection proposal can be obtained by 

calling or writing DOC Clearance 

Officer, Edward Michals, (202) 377-3271, 

Department of Commerce, Room H6622, 

14th and Constitution Avenue, NW., 

Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Don Arbuckle, OMB Desk Officer, Room 
3208, New Executive Office Building, 
Washington, DC 20503. 

Dated: October 24, 1989. 

Edward Michals, 

Departmental Clearance Officer, Office of 

Management and Organization. 

[FR Doc. 89-25459 Filed 10-27-89; 8:45 am] 

BILLING CODE 3510-07-M 


Agency Form Under Review by the 
Office of Management and Budget 


DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of Census 

Title: 1991 Residential Finance Survey 

Form Number: D-2900, D-2901, D-2902, 
D-2903(L) 

Agency Approval Number: None 

Type of Request: New collection 

Burden: 43,200 

Number of Respondents: 324,000 

Avg Hours per Response: 8 minutes 

Needs and Uses: The Residential 

Finance Survey (RFS) is a mail-out 

survey with persona! visit follow-up to 

be conducted as part of the 1990 

census of housing. It provides detailed 

data concerning the financial of non: 
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farm, privately-owned residential 

properties. Federal agencies use RFS 

data in conjunction with statistics 
from other sources in assessing public 
policies affecting real estate, mortgage 
banking, economic policy, social 
welfare, and related areas of concern 

Affected Public: Individuals of 
households and businesses and other 
for-profit institutions 

Frequency: One time only 

Respondent's Obligation: Mandatory 

OMB Desk Officer: Don Arbuckle, 395- 

7340 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room H6622, 
14th and Constitution Avenue, NW., 
Washington, DC 206230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Don Arbuckle, OMB Desk Officer, Reom 
3208, New Executive Office Building, 
Washington, DC 20503. 

Dated: October 24, 1S89. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization. 

[FR Doc. 89-25456 Filed 10-27-89; 8:45 am] 
BILLING CODE 3510-07-M 


Bureau of Export Administration 
[Docket Nos. 9103-01 and 9103-02) 


Ruben Sanchez and Oficina Tecnica 
Ruben Sanchez CA, Respondents; 
Clarification of Order 


On September 14, 1989, the Acting 
Under Secretary for Export 
Administration issued the Agency's 
Final Decision and Order in the above- 
captioned proceedings. In the Matter of 
Ruben Sanchez, individually and doing 
business as Oficina Tecnica Ruben 
Sanchez CA, 54 FR 39026 (Sept. 22, 
1989). Because of an ambiguity in the 
Administrative Law Judge's 
Recommended Decision and Order, 
which the Acting Under Secretary 
affirmed, the Agency's Final Decision 
and Order must be clarified. The 
following clarifying statements are 
hereby added to that Final Decision and 
Order: 


Delete from the second sentence of the 
section entitled “Summary” in the Agency's 
Final Decision and Order “Commencing one 
year from this date” and insert in lieu thereof: 
“While it is clear that the Administrative Law 
Judge intended that respondents’ one-year 
denial period be suspended for one year 
beginning on the date of the entry of the Final 
Order, the ALJ's Recommended Order is 
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unclear in that regard. To the extent that the 
ALJ's Recommended Order indicates that the 
denial period is not suspended until one year 
from the date of this Final Order, the 
language of that Recommended Order is 
hereby modified to comply with the ALJ's 
intent. Beginning on the date of this Final 
Ordee ****" 

Delete the period after the acronym “ALJ” 
in the third sentence in the first section 
entitled “Order” in the Agency's Final 
Decision and Order, and insert in lieu thereof; 
“except for the language of Paragraph II in 
the section of the ALJ's recommended Order 
entitled ‘ORDER’ which indicates that the 
denial of respondents’ export privileges will 
not be suspended until one year from the date 
of this Final Decision and Order. I order that 
respondents’ denial period be suspended for 
a period of one year from the date of this 
Final Decision and Order, as was actually 
intended by the ALJ. All other terms 
concerning the conditions of that suspension 
and the termination of the denial period set 
forth in the ALJ’s recommended Order are 
affirmed.” 

Dated: October 20, 1989. 

Dennis E. Kloske, 


Under Secretary for Export Administration. 


Amendment of Decision and Order 


This Amendment corrects an editorial 
error in the September 14, 1989 Order 
issued in this matter (54 FR 39026, Sept. 
22, 1989). The purpose of that Order was 
to impose on Respondents a suspended 
one-year denial of U.S. export privileges. 
Because of two excess words in 
Paragraph II of the August 24, 1989 
Order signed by the undersigned and 
affirmed by that September 14, 1989 
Order, however, the period of 
suspension was scheduled to begin only 
after the end of the one-year denial 
period. This Amendment corrects that 
scheduling by providing that the one- 
year suspension shall begin 
simultaneously with the one year of 
denial, so that the denial is suspended 
from its outset. 


Order 


Paragraph II of the undersigned’s 
August 24, 1989 Order, as affirmed by 
the Order of September 14, 1989, is 
amended by deleting from the first 
sentence its second and third words— 
“one year”’—so that the sentence shall 
read as follows. 


Commencing from the date of the final 
Agency action, the denial of export privileges 
set forth in Paragraph I above shall be 
suspended, in accordance with § 788.16 of the 
Regulations, for one year, and shall be 
terminated at the end of such year, provided 
that Respondents have committed no further 
violation of the Act, the Regulations, or the 
final Order entered in this proceeding. 


All other terms and conditions of the 
August 24, 1989 Order, as affirmed by 
the Order of September 14, 1989, shall 


remain in full force and effect as 
originaly issued. 

Dated: October 17, 1989. 
Thomas W. Hoya, 
Administrative Law Judge. 
[FR Doc. 89-25435 Filed 10-27-89; 8:45 am] 
BILLING CODE 3510-DT-M 


[Docket No. 1613-01, 02, 03) 


Action Affecting Export Privileges; 
Spawr Optical Research, Inc. 


In the matter of: Walter J. Spawr, Frances 
A. Spawr, Spawr Optical Research, Inc. 
Respondents. 


Summary 


On August 29, 198°, the 
Administrative Law Judge (ALJ) entered 
a Recommended Decision and Order of 
Modification of the AL!’s Order of 
January 27, 1986, as affirmed by 
Secretarial Order on February 26, 1986 
(51 FR 7477 et seq., March 4, 1986). The 
Order of Modification was referred to 
me pursuant to the Export 
Administration Act of 1979, 50 U.S.C. 
app. 2401-2420 as amended, for final 
action. I concur with the Recommended 
Decision and affirm the Order of 
Modification. The Order of January 27, 
1986, is hereby modified to suspend the 
last two years of the denial of export 
privileges of respondents Walter J. 
Spawr, Francis A. Spawr and Spawr 
Optical Research, Incorporated for six 
years. The respondents shall be on 


. probation until their export privileges 


are restored on February 27, 1992. 


Order 


On August 29, 1989, the 
Administrative Law Judge entered his 
Recommended Decision and Order of 
Modification, a copy of which is 
attached hereto and made a part hereof, 
has been referred to me for final action.. 
Having examined the record in this 
case, I hereby affirm the Recommended 
Decision and Order of Modification of 
the Administrative Law Judge. 


This constitutes final agency action in this 
matter. 

Dated: October 20, 1989. 
Dennis E. Kloske, 
Under Secretary for Export Administration. 


ORDER ON MOTION 


In the matter of: Walter J. Spawr, Frances’ 
A. Spawr, Spawr Optical Research, Inc., 
Respondents. 

Appearance for Respondent: Steven R. 
Perles, Esq., Scot C. Whitney, Esq., 1629 K 
Street, NW., Suite 601, Washington, DC 
20006. 
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Appearance for Agency: Thomas C. 
Barbour, Esq., Office of the Chief Counsel for 
Export Administration, U.S. Department of 
Commerce, Room H-3329, 14th & Constitution 
Ave., NW., Washington, DC 20230. 


Preliminary Statement 


On October 4, 1988, Respondent's filed 
a Motion to Amend Order Denying 
Export Privileges. The case has a long 
history which is detailed in the 
appended Decision and Order issued 
January 27, 1986, and confirmatory 
action of February 26, 1986 (51 FR 7477 
et seq., March 4, 1986). The motion 
requests that the denial order be 
amended to terminate effective 
November 10, 1988. . 

Following the exchange of written 
submissions the matter was assigned to 
Administrative Law Judge Thomas W. 
Hoya on March 22, 1989. In response to 
a request that he disqualify himself, an 
Order of recusal was issued by Judge 
Hoya on April 10, 1989. 


Discussion 


In his filings Counsel represents that 
since Respondents have satisfied the 
criminal sanctions of the Federal District 
Court; have completed their probation 
and have been absolved from payment 
of the balance of the criminal penalty, 
favorable consideration should be given 
to remitting the balance of the period of 
the administrative denial of export 
privileges. 

Agency Counsel opposes any 
mitigation arguing that the fulfillment or 
disposition of the federal criminal 
proceedizgs is not a grounds for 
modification uf the denial order. He also 
contends that the action requested is a 


~reopening of the proceedings, prohibited 


by § 788.18, footnote 2 of the 
Regulations, and that a document 
submitted with the request has not been 
shown to be relevant to the Motion. 
Requests to modify, grant exceptions 
to, and/or render interpretations of, 
Denial Orders in Export compliance 
cases were commonplace and a 
substantial part of the practice before 
the Hearing Commissioner a decade ago 
and earlier. Since 1985, Exceptions, that 
is, requests to conduct a specified 
transaction or transactions by or with a 
denied party are subject to a reporting 
requirement to Congress under 
§ 11.(c)(3) of the Export Adminstration 
Act. This office is not aware of any 
recent practice in that area. The 
procedure outlined in § 787.12 of the 
Regulations (15 CFR 787.12) may provide 
such mechanism. Interpretations, appear 
to be in a limbo status and without a 
system or method of promulgation. The 
third category, Modifications, which are 
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at issue here, are involved when it is 
contemplated that the terms of a denial 
order published in the Federal Register 
will be altered. These warrant 
publication of the change to give notice 
to those in the public sector who are 
charged with the knowledge of, and 
adherence to the provisions of such 
orders. These too were frequent over a 
decade ago, but this process also 
appears to have fallen into disuse. 

The objections and requests will be 
discussed seriatim. 


A. Agency Counsel's Objection to 
Exhibit C and D—Operation Committee 
Document #5653 and Referral Form 


These are very obviously documents 
from the Agency records made in 1976, 
at or about the time the license 
application was denied. It is my view 
that they have little bearing on the 
question for consideration here. The fact 
that some of those who participated in 
the license application consideration 
process viewed the request favorably, 
loses much significance, for the record 
reflects that the application was denied 
and this was conveyed to Respondents. 
Nevertheless, the items were exported 
without a license. 


B. Authority to Modify Denial Orders 


Agency Counsel's argument that the 
Secretary and his delegee lack authority 
to modify denial orders, misconstrues 
the nature of the relief requested and is 
erroneous. This is not a reopening as 
contemplated under § 788.18. So long as 
a denial continues to be published in the 
Table of Denial Orders (Supp. 1 to Part 
788), the Secretarial delegee may act 
with respect to it. While it may be 
appropriate to establish a time, after 
which new evidence or a retrying of the 
case in chief will be barred, the 
Secretary through his delegee should 
and does retain the power to act with 
respect to outstanding sanctions. This is 
demonstrated by the recent action in 
Kubicek 54 FR 13716 et seq., April 5, 
1989 where, almost 3 years after the 
initial action the final Agency action 
was unilaterally changed. 


C. Satisfaction of the Federal Criminal 
Sanctions 


Agency Counsel's representation is 
that the expiration or completion of the 
criminal sentence does not constitute a 
sufficient basis for reconsideration. On 
behalf of the Respondent's it is argued 
that the expiration of the 5-year 
probation period, the correspondence 
reflecting the good conduct and 
therefore the rehabilitation of 
Respondent's and the act of mitigating 
$18,800 of the criminal fine, in 
combination, reflect that Respondents 


have been restored and that favorable 
consideration should be given to 
remission of the remainder of the civil 
administrative sanctions as well. 

The disposition of this request is a 
matter within the authority and sound 
discretion of the Secretarial delegee 
responsible for Administration of the 
Export Administration Act. 

The background recited above, as 
well as the criminal conviction and 
administrative adjudication, attest to the 
seriousness of the violations. The export 
of controlled commodities to the Soviet 
Union after denial of license 
applications was and is a very serious 
matter. (See Findings pp 6 & 7 Decision 
and Order of January 27, 1986). 

Nevertheless, the request for 
clemency following the termination of 
the opprobrious effect of the federal 
criminal sanctions is understandable 
and may be considered as an 
appropriate approach to restore this 
business and its owners to fully 
productive citizenship. 

These compliance proceedings are not 
penal in nature. The criminal process, 
which included confinement, probation 
and a fine, addressed that aspect of the 
matter. In reviewing the available 
historic records relating to the purpose 
of these administrative proceedings it is 
repeatedly asserted that they are 
remedial not penal. The following notes, 
quoted from the Hearing Commissioners 
desk handbook, bear review and 
consideration. 


SANCTIONS—Nature of 

This is not a penal proceeding but rather it 
is a remedial proceeding to bring about 
effective enforcement or adherence to the 
law. A primary means for attaining that 
objective is the educational value which the 
denial of export privileges has on persons 
concerned with exportation of goods from the 
US. 

Corrective and deterrent, normal objectives 
of remedial action. 


The cases referenced under that note 
include the following: 

The action finally taken in these 
compliance cases is not intended 
primarily to inflict a penalty. True, it 
may result in some financial impact. 
However, this has corrective and 
deterrent values, normal objectives of 
remedial action. In these cases the 
Bureau of Foreign Commerce carries out 
the mandate of the Ccngress, which is to 
effectuate the policies set forth in the 
Act and make regulations governing the 
participation in exports by any person 
“to the extent necessary to achieve 
effective enforcement of this Act.” 
Bertling No. 261 Order of July 16, 1959. 


and, 
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* * * this is not a penal proceeding, but 
rather a remedial proceeding intended to 
achieve more effective enforcement of the 
law. (See Country Garden Market vs. Bowles 
1944, U.S.C.A.D.C., 78 U.S. App. D.C. 381, 141 
F.2d 540, Cert. den. 322 U.S. 752; Di Melia vs. 
Bowles, 1945, C.C.A. Mass., 148 F.2d 725, 
Cert. den. 325 U.S. 686; Steuart & Bro. vs. 
Bowles, 1944, 78 U.S. App. D.C. 350, 140 F.2d 
703). 

Stemmler, Imex et al No. 1991 Order of Oct. 
27, 1955. 


Certainly when considered with the 
actions in other cases the period of 
actual administrative denial for over 8 
years, since February 24, 1981, when the 
Temporary Denial Order issued, is 
substantial. In any event these 
respondents export privileges will be 
restored in February 1992 upon the 
expiration of the present denial order. A 
period of probation in preparation for 
that expiration and in recognition of the 
rehabilitation which has been 
acknowledged in the judicial process 
appears to be in order. 

I believe that a suspension of the last 
two years of the current denial, starting 
February 27, 1990, would be appropriate 
and would aid in the patterned 
rehabilitation of these Respondent's. 

The Motion to Amend is granted in 
part. 


Order of Modification 


The Order of January 27, 1986 as 
affirmed by Secretarial Order on 
February 26, 1986 (51 FR 7477 et seq., 
March 4, 1986) is hereby Modified to 
insert the following as Paragraph III: 


Il. Commencing four years from the date of 
the final Agency action, taken on February 
26, 1986, the denial of export privileges set 
forth in Paragraph II above shall be 
suspended, in accordance with Section 788.18 
of the Regulations, for the remaining two 
years of the six-year period set forth in 
Paragraph II above, and shall be terminated 
at the end of such six year period, provided 
that Respondents have committed no further 
violations of the Act, the Regulations, or the 
final Orders entered in this proceeding. 
During the two-year suspension period, 
Respondents may participate in transactions 
involving the export of U.S.-origin 
commodities or technical data from the 
United States or abroad in accordance with 
the requirements of the Act and the 
Regulations. The provisions of Paragraphs IV 
and V of this Order as amended shall also be 
suspended during such two-year period. 


Paragraphs's Ill through V of the 
Order of January 27, 1986 as affirmed 


are hereby renumbered as [V through 
VI. 
So ordered. 
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Dated: August 29, 1989. 
Hugh J. Dolan, 
Administrative Law Judge. 
[FR Doc. 89-25636 Filed 10-27-89; 8:45 am] 


BILLING CODE 3510-DT-M 


International Trade Administration 


[C-333-401] 


Cotton Shop Towels From Peru; 
Determination Not To Terminate 
Suspended Investigation 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 


ACTION: Notice of determination not to 
terminate suspended investigation. 


SUMMARY: The Department of 
Commerce is notifying the public of its 
determination not to terminate the 
suspended countervailing duty 
investigation on cotton shop towels from 
Peru. 


EFFECTIVE DATE: October 30, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Megan Pilaroscia or Linda Ludwig, 
Office of Agreements Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-3793. 


SUPPLEMENTARY INFORMATION: 


Background 


On September 15, 1989, the 
Department of Commerce (“the 
Department”) published in the Federal 
Register (54 FR 38262) its intent to 
terminate the suspended countervailing 
duty investigation on cotton shop towels 
from Peru (September 12, 1984, 49 FR 
35835). The Department may terminate a 
suspended investigation if the Secretary 
concludes that the agreement is no 
longer of interest to interested parties. 
The Department has not received a 
request to conduct an administrative 
review of the agreement suspending the 
countervailing duty investigation on 
cotton shop towels from Peru for four 
consecutive annual anniversary months. 

On September 11, 1989, the petitioner, 
Milliken & Company, objected to the 
Department's intent to terminate this 
suspended investigation. Therefore, we 
no longer intend to terminate the 
suspended investigation. 

This notice is in accordance with 
§ 355.25(d)(4) of the Commerce 
Department's revised regulations 
published in the Federal Register of 
December 27, 1988 (53 FR 52306) (to be 
codified at 19 CFR 355.25)(d)(4). 


Dated: October 20, 1989. 
Lisa B. Barry, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 89-25415 Filed 10-27-89; 8:45 am] 
BILLING CODE 3510-DS-M 


(C-421-601) 


Standard Chrysanthemums From the 
Netherlands; Preliminary Resuits of 
Countervailing Duty Administrative 
Review 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Notice of preliminary results of 
countervailing duty administrative 
review. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on standard 
chrysanthemums from the Netherlands. 
We preliminarily determine the net 
subsidy to be 0.66 percent ad valorem 
for the period October 27, 1986 through 
December 31, 1986, and 0.57 percent ad 
valorem for the period January 1, 1987 
through December 31, 1987. We invite 
interested parties to comment on these 
preliminary results. 

EFFECTIVE DATE: October 30, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Philip Pia or Paul McGarr, Office of 
Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 


Background 


On March 12, 1987, the Department of 
Commerce (“the Department”) 
published in the Federal Register (52 FR 
7646) a countervailing duty order on 
standard chrysanthemums from the 
Netherlands. On March 25, 1988, the 
respondent, the Association of Dutch 
Flower Auctions, requested that we 
conduct an administrative review of the 
order. We published the initiation on 
April 27, 1988 (53 FR 15083). The 
Department has now conducted that 
administrative review in accordance 
with section 751 of the Tariff Act of 1930 
(“the Tariff Act’). 


Scope of Review 


The United States, under the auspices 
of the Customs Cooperation Council, has 
developed a system of tariff 
classification based on the international 
harmonized system of Customs 
nomenclature. On January 1, 1989, the 
United States fully converted to the 
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Harmonized Tariff Schedule (HTS), as 
provided for in section 1201 et seg. of 
the Omnibus Trade and 
Competitiveness Act of 1988. All 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after that date is now classified solely 
according to the appropriate HTS item 
number(s). 

Imports covered by this review are 
shipments of Dutch standard 
chrysanthemums. During the review 
period, such merchandise was 
classifiable under item 192.2120 of the 
Tariff Schedules of the United States 
Annotated. This merchandise is 
currently classifiable under HTS item 
0603.10.70. The written description 
remains dispositive. 

The review covers the period October 
27, 1986 through December 31, 1987 and 


eight programs. 
Analysis of Programs 


(1) Natural Gas Provided at Preferential 
Rates 


Natural gas in the Netherlands is sold 
directly to major customers by the N.V. 
Nederlandse Gasunie (Gasunie). The 
Agricultural Industrial Board, or 
“Landbouwschap,” is a quasi- 
governmental body that negotiates with 
Gasunie to determine prices and general 
terms of gas delivery for Dutch 
greenhouse growers. Gasunie is 40 
percent owned by DSM Aardgas (a 
company wholly-owned by the 
Government of the Netherlands), 10 
percent by the Government of the 
Netherlands, 25 percent by Shell 
Nederland, and 25 percent by Esso 
Nederland N.V. While the Government 
of the Netherlands does not own a 
controlling interest in Gasunie, it plays a 
significant role in the setting of natural 
gas prices. The Minister of Economic 
Affairs reserves the right to approve 
selling prices and terms of delivery for 
supplies to public distributors in the 
Netherlands, large export contracts, and 
contracts between Gasunie and the 
Landbouwschap. In this respect, the 
Minister’s approval is an important part 
of the system of controls normally 
applied to negotiated prices. 

The Landbouwschap is a statutory 
trade organization created under the 
Industrial Organizations Act. Its 
chairman is approved by the 
Government of the Netherlands, and its 
purpose is to represent the economic 
and political interests of the agricultural 
sector in the Netherlands. 

Natural gas prices are based on 
consumption levels which are broken 
down into five categories or “zones” — 
zones “a” through “e”. Zone “a” users 
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are small gas consumers, such as 
homeowners or small businesses, which 
use less than 170,000 cubic meters (m*) 
of gas per year; zone “e” users are the 
largest consumers, such as industries, 
which use more than 50 million m® of 
gas per year. Zone “a” users pay the. 
highest price per m3; zone “e” the 
lowest. 

Greenhouse growers, through the 
Landbouwschap, negotiated a contract 
in October 1984 with Gasunie for their 
natural gas. Under the contract, which 
was in effect from October 1, 1984 
through October 1, 1985, greenhouse 
growers pay the zone “d” rate plus 0.5 
guilder cents per m® of gas. Absent the 
contract, most greenhouse growers, 
given their individual consumption 
levels, would fall in zone “a” or zone 
“b”, with a few falling in zone “c”. 

In the October 1984 contract 
negotiated with Gasunie by the 
Landbouwschap on behalf of 
greenhouse growers, a maximum ceiling 
price was established. In the Final 
Affirmative Countervailing Duty 
Determination: Certain Fresh Cut 
Flowers From the Netherlands (52 FR 
3301, February 3, 1987) (“Netherlands 
Flowers"), we determined that the 
contract with the provision of a price 
ceiling constitutes preferential treatment 
because: (a) comparable users of natural 
gas enjoy no such price ceiling; (b) the 
contract constituted governmental 
provision of natural gas—the Dutch 
government owns 50 percent of Gasunie, 
the Minister of Economic Affairs must 
approve the contract between Gasunie 
and the Landbouwschap, and the 
Landbouwschap itself is a quasi- 
governmental organization; and (c) the 
contract involves the provision of 
natural gas to a specific industry {i.e., 
greenhouse growers). Accordingly, in 
“Netherlands Flowers,” we calculated 
the benefit to greenhouse growers based 
on the difference between the price of 
gas actually paid by greenhouse growers 
in 1985 and the zone “d” plus 0.5 guiider 
cents price they would have had to pay 
under the contract absent the ceiling 
price. 

In June 1985, a contract was signed 
between the Landbouwschap and 
Gasunie that superseded the October 
1984 contract. The June 1985 contract 
maintained the same zone “d” rate per 
m* of natural gas, but it established a 
higher ceiling price for the month of June 
1985, 45 guilder cents per m°, after 
which the ceiling reverted to the original 
42.5 guilder cents per m°. This contract 
was in effect from June 4, 1985 through 
October 1, 1987. 

In September 1985, Gasunie informed 
the Landbouwschap that it was 
withdrawing the ceiling price from the 


contract. In its letter, Gasunie explained 
that it took this action to comply with 
the EC Commission's decision of 
January 13, 1985, which found the ceiling 
price in violation of Community statute. 
In “Netherlands Flowers”, we stated 
that since the withdrawal of the ceiling 
price was a unilateral action contested 
by the Landbouwschap, and because no 
new contract had been signed between 
the parties agreeing to the withdrawal 
by the time of our final determination, 
the June 1885 contract technically still 
included the ceiling price. Therefore, we 
did not consider the unilateral 
withdrawal of the ceiling price as a 
verified program-wide change for 
purposes of calculating a separate 
deposit rate. In August 1987, a new 
contract was negotiated between the 
Landbouwschap and Gasunie for the 
period October 1, 1987 through October 
1, 1989. The price of gas to greenhouse 
growers remained the zone “d” rate plus 
0.5 guilder cents per m°, but the contract 
contained no provision for a ceiling 
price. 

Because we verified that the price of 
natural gas supplied to greenhouse 
growers for the period October 27, 1986 
through September 30, 1987 was lower 
than the ceiling price, we preliminarily 
determine the net subsidy for this same 
period to be zero. 

For the period October 1, 1987 through 
December 31, 1987, the contract in effect 
between Gasunie and the 
Landbouwschap contained no provision 
for a ceiling price. Therefore, we 
preliminarily determine that this 
contract does not confer a 
countervailable benefit. 


(2) Aids for the Creation of Cooperative 
Organizations 


Under European Community (EC) 
Regulation 355/77, the EC has provided 
grants to Dutch auction houses, which 
are flower grower cooperatives. These 
funds are provided by the EC through 
the Agricultural Guidance and 
Guarantee Fund with matching grant 
contributions from EC member states. 
The purpose of the program is to 
improve the processing, marketing and 
distribution of agricultural products in 
member states. 

The Government of the Netherlands 
submitted a program proposal to the EC 
in 1979 for flower auctions. In 1980, the 
EC approved the program for a four-year 
duration. This program terminated at the 
end of 1984; however, project 
applications submitted to the EC by 
December 1984 were eligible for, and 
received, grant approval through June 
1985. In February 1985, the Government 
of the Netherlands requested an 
extension of the flower auction program, 
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but withdrew this request in March 1986. 
We verified that grants are still being 
disbursed under the flower auction 
program for investment projects 
approved through June 1985. 

Because the Government of the 
Netherlands selects only certain 
activities and/or products within the 
agricultural sector for which it proposes 
a program to the EC for funding, and 
because we saw no evidence of 
standard criteria applied in the approvai 
of programs by the EC, we determine 
that this grant program is administered 
in such a way as to be limited to a 
specific enterprise or industry, or group 
of enterprises or industries in the 
Netherlands and is, therefore, 
countervailable. 

To calculate the benefit from this 
program, we used a declining balance 
grant methodology. We took the total 
value, in guilders, of grants given in each 
year to flower auction houses under this 
program and allocated these amounts 
over ten years, which is the average 
useful life of renewable physical assets 
in the agricultural sector as determined 
under the U.S. Internal Revenue 
Service's Asset Depreciation Range 
System. We used as the discount rate 
the average interest rate for long-term 
commercial loans published by the 
Netherlands Bank (the Central Bank), 
for each year in which grants were 
provided. We took the total of the 
benefits from these grants allocated to 
each year and divided the benefits by 
the f.o.b. value of total auction sales in 
that year. On this basis, we 
preliminarily determine the net subsidy 
to be 0.15 percent ad valorem for the 
period October 27, 1986 through 
December 31, 1986, and 0.13 percent ad 
valorem for calendar year 1987. 


(3) Glasshouse Enterprises Program 


Under the Glasshouse Enterprises 
Program, the Ministry of Agriculture and 
Fisheries provided grants to greenhouse 
growers in order.to stimulate private 
investment in energy saving methods in 
the horticulture industry. The program 
was scheduled to terminate in 1984; 
however, the fund was not fully used, 
and was extended for one year to June 
1985. Grants for energy saving 
investment plans approved prior to the 
termination of the program were still 
being disbursed in 1986 and 1987. 

Because this program was available 
only to greenhouses, we determine that 
it was limited to a specific enterprise or 
industry or group of enterprises or 
industries and provides a 
countervailable domestic subsidy. 

To calculate the benefit from this 
program, we used a declining balance 
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grant methodology. For each of the 
years 1982 to 1987, we took the total 
amount of grants provided to all Dutch 
greenhouse growers under this program 
and allocated these amounts over ten 
years, which is the average useful life of 
renewable physical assets in the 
agricultural sector. We used as the 
discount rate the average interest rate 
for long-term commercial loans 
published by the Netherlands Bank (the 
Central Bank), for each year in which 
grants were provided. We took the total 
of the benefits from these grants 
allocated to each year and divided the 
benefits by the f.o.b. value of total 
greenhouse sales in that year. On this 
basis, we preliminarily determine the 
net subsidy to be 0.50 percent ad 
valorem for the period October 27, 1986 
through December 31, 1986, and 0.44 
percent ad valorem for calendar year 
1987. 


(4) Aids for the Reduction of Glass 
Surface 


Under the Aids for the Reduction of 
Glass Surface program, the Ministry of 
Agriculture and Fisheries provided 
grants to greenhouse growers for the 
purpose of increasing the energy 
efficiency of greenhouses by dismantling 
existing glass and replacing it with 
modern energy-saving glass. The 
program was established in October 
1982 and terminated in November 1984. 
However, grants approved prior to the 
termination of the program were still 
being disbursed in 1985. 

Because this program was available 
only to greenhouses, we determine that 
it was limited to a specific enterprise or 
industry or group of enterprises or 
industries and provides a 
countervailable domestic subsidy. 

To calculate the benefit from this 
program, we used a declining balance 
grant methodology. For each of the 
years 1983 to 1985, we took the total 
amount of grants provided to all Dutch 
greenhouse growers under this program 
and allocated these amounts over ten 
years, which is the average useful life of 
renewable physical assets in the 
agricultural sector. We used as the 
discount rate the average interest rate 
for long-term commercial loans 
published by the Netherlands Bank (the 
Central Bank), for each year in which 
grants were provided. We took the total 
of the benefits from these grants 
allocated to each year and divided the 
benefits by the f.o.b. value of total 
greenhouse sales in that year. On this 
basis, we preliminarily determine the 
net subsidy to be 0.006 percent ad 
valorem for the period October 27, 1986 
through December 31, 1985, and 0.005 


percent ad valorem for calendar year 
1987. 


(5) Steam Drainage Systems 


In January 1981, the Government of 
the Netherlands banned the use of 
methylbromide as a means of soil 
disinfection due to the potential health 
hazards caused by the chemical. In 
December 1981, the Ministry of 
Agriculture and Fisheries established a 
program making available cash grants to 
encourage the use of steam drainage as 
an alternative method of soil 
disinfection for greenhouses. The 
program was terminated in September 
1984. However, some grants were 
disbursed in 1985 because of lags in 
processing the applications. 

Because this program was only 
available to greenhouse growers, we - 
determine it was limited to a specific 
enterprise or industry, or group of 
enterprises or industries and provides a 
countervailable domestic subsidy. 

To calculate the benefit from this 
program, we used a declining balance 
grant methodology. For each of the 
years 1982 to 1985, we took the total 
amount of grants provided to all Dutch 
greenhouse growers under this program 
and allocated these amounts over ten 
years, which is the average useful life of 
renewable physical assets in the 
agricultural sector. We used as the 
discount rate the average interest rate 
for long-term commercial loans 
published by the Netherlands Bank (the 
Central Bank), for each year in which 
grants were provided. We took the total 
of the benefits from these grants 
allocated to each year and divided the 
benefits by the f.o.b. value of total 
greenhouse sales in that year. On this 
basis, we preliminarily determine the 
net subsidy to be 0.005 percent ad 
valorem for the period October 27, 1986 
through December 31, 1986, and 0.007 
percent ad valorem for calender year 
1987. 


(6) Guarantee Fund for Agriculture 


The Stichting Borgstellingsfonds voor 
de Landbouw (Foundation Security 
Fund for Agriculture, or “the Fund”) is 
used to guarantee the servicing and 
repayment of loans made by banks to 
farmers. The Fund acts as an ~ 
institutional guarantor, not as a lender 
itself, providing guarantees only when 
the security offered by the farmer in 
question is inadequate for the total 
amount of the loan. Not until all of the 
farmer’s own’ securities or collateral 
have been provided for the loan can an 
application be made to the Fund. If an 
application to the Fund is approved, the 
guarantee applies only to the portion of 
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the loan not originally approved by the 
bank. 

In “Netherlands Flowers”, we found 
that horticulture received a 
disproportionate share of loan 
guarantees under this program. Our 
determination was based on a 
comparison of the relative shares of 
horticulture in total loan guarantees in 
each year from 1982 to 1984, and total 
agricultural production for 1985. 

In addition, in ‘Netherlands Flowers,” 
because we found that there are no 
commercial loan guarantees available in 
the Netherlands, we calculated the 
benefit from this program using the best 
information available at that time; inter 
alia, we multiplied the total outstanding 
value of guaranteed loans to horticulture 
in 1985 by the difference between the 
interest rate on the guaranteed loans 
and on loans secured by equipment — 
and/or accounts receivable, as reported 
by the Rabobank Nederland. 

In this review, however, we verified 
that all of the borrowing by greenhouse 
growers in 1986 and 1987, including the 
portions of the loans guaranteed by the 
Fund, was contracted at commercial 
interest rates. The greenhouse grower 
secured the greater portion of the loan 
with his own collateral. The interest rate 
was negotiated based on a normal credit 
analysis consistent with commercial 
considerations. In every case, the Fund 
guaranteed a small portion of the loan at 
the interest rate that was contracted 
between the greenhouse grower and a 
private bank before application to 
guarantee an incremental amount was 
made to the Fund. Therefore, because 
we find no difference between the 
commercial interest rate in the 
Netherlands and the rate charged by the 
Fund for its guarantees, we preliminarily 
determine the benefit from this program 
to be zero. 


(7) Other Programs 


We preliminarily determine that 
exporters or producers of standard 
chrysanthemums did not use the 
following programs during the review 
period: 

a. Investment Incentive (WIR)— 
Regional Program; and 

b. Loans at preferential interest rates. 


Preliminary Results of Review 


As a result of our review, we 
preliminarily-determine the net subsidy 
to be 0.66 percent ad va/orem for the 
period October 27, 1986 through 
December 31, 1986, and 0.57 percent ad 
valorem for the period January 1, 1987 
through December 31, 1987. 

In accordance with section 705(a)(1) 
of the Tariff Act, the final determination 





in this case was extended to coincide 
with the antidumping final 
determination on several cut flowers 
investigations. Because we cannot 
impose suspension of liquidation for 
more than 120 days without the issuance 
of a countervailing duty order, we 
terminated the suspension of liquidation 
for entries or withdrawals made on or 
after February 25, 1987 and before 
March 12, 1987, the date of publication 
of the countervailing duty order. 

Therefore, the Department intends to 
instruct the Customs Service to assess 
countervailing duties of 0.66 percent of 
the f.0.b. invoice price on all shipments 
of Dutch standard chrysanthemums 
entered, or withdrawn from warehouse, 
for consumption on or after October 27, 
1986 and exported on or before 
December 31, 1986. The Department also 
intends to instruct the Customs Service 
to assess countervailing duties of 0.57 
percent of the f.0.b. invoice price on all 
shipments exported on or after January 
1, 1987 and entered or withdrawn from 
warehouse, for consumption on or 
before February 24, 1987, and entered or 
withdrawn from warehouse, for 
consumption on or after March 12, 1987, 
and exported on or after December 31, 
1987. 

The Department intends to instruct 
the Customs Service to collect a cash 
deposit of estimated countervailing 
duties of 0.57 percent of the f.0.b. invoice 
price on all shipments of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results of this administrative review. 
This deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days after the date of publication. Any 
hearing, if requested, will be held 44 
days from the date of publication or the 
first workday thereafter. Rebuttal briefs 
and rebuttals to written comments, 
limited to issues in those comments, 
must be filed not later than 37 days after 
the daté of publication. Any request for 
an administrative protective order must 
be made no later than five days after the 
date of publication. The Department will 
publish the final results of this 
administrative review including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 


of the Tariff Act (19 U.S.C. 1675{a)(1)) 

and § 355.22 of the Commerce 

Regulations published in the Federal 

Register on December 27, 1988 (53 FR 

52306) (to be codified at 19 CFR 355.22). 
Dated: October 20, 1989. 

Lisa B. Barry, . 

Acting Assistant Secretary for Import 

Administration. 

[FR Doc. 89-25416 Filed 10-27-89; 8:45 am] 

BILLING CODE 3510-05-M 


Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 
ACTION: Notice of application for an 
amendment to an Export Trade 
Certificate of Review. 


SUMMARY: The Office of Export Trading 
Company Affairs, Internationa! Trade 
Administration, Department of 
Commerce, has received an application 
for an amendment to an Export Trade 
Certificate of Review. This notice 
summarizes the amendment and 
requests comments relevant to whether 
the amended Certificate should be 
issued. 

FOR FURTHER INFORMATION CONTACT: 
Douglas J. Aller, Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202/377-5131. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (15 U.S.C. 4001-21) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. A 
Certificate of Review protects the holder 
and the members identified in the 
Certificate from state and federal 
government antitrust actions and from 
private, treble damage antitrust’actions 
for the export conduct specified in the 
Certificate and carried out in 
compliance with its terms and 
conditions. Section 302({b)(1) of the Act 
and 15 CFR 325.6{a) require the 
Secretary to publish a notice in the 
Federal Register identifying the 


applicant and summarizing its proposed 


export conduct. 
Request for Public Comments 


Interested parties may submit written 
comments relevant to the determination 
of whether the Certificate should be 
amended. An original and five (5) copies 
should be submitted not later than 20 
days after the date of this notice to: 
Office of Export Trading Company 
Affairs, International Trade 
Administration, Department of 
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Commerce, Room 1223H, Washington, 
DC 20230. Information submitted by any 
person is exempt from disclosure under 
the Freedom of Information Act {5 U.S.C. 
552). Comments should refer to this 
application as “Export Trade Certificate 
of Review, application number 85- 
2A018.” 

OETCA has received the following 
application for an amendment to Export 
Trade Certificate of Review No. 85- 
00018, which was issued on June 3, 1986 
(51 FR 20873, June 9, 1986). 


Summary of Application 


Applicant: U.S. Shippers Association 
(“USSA”"), 1209 Orange Street, 
Wilmington, Delaware 19801, Contact: 
Richard G. Slattery, Legal Counsel, 
Telephone: 202/662/6000. 

Application No.: 85-2A018. 

Date Deemed Submitted: October 18, 
1989. 

Request For Amended Conduct: USSA 
seeks to amend its Certificate to: 

1. Add each of the following 
companies as a “Member” within the 
meaning of § 325.2{1) of the Regulations 
(15 CFR 325.2 {1)): Air Products and 
Chemicals Inc., Allentown, 
Pennsylvania {no controlling entity); and 
Akzo Chemicals Inc., Chicago, Illinois 
(controlling entity: Akzo N.V., Arnhem, 
The Netherlands.) 

2. Change the name of an existing 
“Member,” “Stauffer Chemical 
Company,” to “Rhone-Poulenc Basic 
Chemicals Co.” 

3. Amend the definition of “Products” 
in the Certificate to make the Certificate 
applicable to the export of all products. 

4. Extend the protection of the 
Certificate to subsidiaries of Members, 
and the officers, directors and 
employees of such subsidiaries. 

Dated: October 20, 1985. 

Douglas J. Aller, 

Director, Office of Export Trading, Company 
Affairs. 

[FR Doc. 89-25417 Filed 10-27-89; 8:45 am] 
BILLING CODE 3510-DR-M 


Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of issuance of an Export 
Trade Certificate of Review, application 
No. 89-00012. 


SUMMARY: The Department of 
Commerce has issued an Export Trade 
Certificate of Review to Kentucky World 
Trade Center, Lexington, Inc. 
(“KWTCL”"). This notice summarizes the 
conduct for which certification has been 
granted. 
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FOR FURTHER INFORMATION CONTACT: 
Douglas J. Aller, Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
(202) 377-5131. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (15 U.S.C. 4001-21) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. The 
regulations implementing Title III are 
found at 15 CFR part 325 (50 FR 1804, 
January 11, 1985). 

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.6(b), which 
requires the Department of Commerce to 
publish a summary of a Certificate in the 
Federal Register. Under section 305(a) of 
the Act and 15 CFR 325.11(a), any 
person aggrieved by the Secretary’s 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 
determination is erroneous. 


Description of Certified Conduct 


Members (in addition to the 
applicant): None. 


Export Trade: 


1. Products 

All products. 

2. Services 

All services. 

3. Export Trade Facilitation Services 
(as they relate to the export of Products 
and/or Services): All Export Trade 
Facilitation Services, including, but not 
limited to, market research, financing 
(including joint funding on research, 
technical, and administrative costs), 
licensing, advertising, export 
documentation, transportation 
(including consolidation of shipments), 
and distribution services. 


Export Markets: 


The Export Markets include all parts 
of the world except the United States 
(the fifty states of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands). 


Export Trade Activities and Methods of 
Operation: 


1. On behalf of Suppliers and/or its 
Members, KWTCL may: 7 


a. Provide and/or arrange for the 
provision of Export Trade Facilitation 
Services; 

b. Enter into exclusive or 
nonexclusive distributorship agreements 
with Export Intermediaries to supply 
Products and Services to Export 
Markets; and 

c. Determine and set the price of 
Products and Services for sale in Export 
Markets. 

2. KWTCL may assist Suppliers and/ 
or its Members, on an individual or joint 
basis, with the development of export 
plans to meet foreign buyer needs in 
Export Markets. 

A copy of the certificate will be kept 
in the International Trade 
Administration’s Freedom of 
Information Records Inspection Facility, 
Room 4102, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230. 


Dated: October 18, 1989. 
Douglas J. Aller, 
Director, Office of Export Trading Company 
Affairs. 
[FR Doc. 89-25418 Filed 10-27-89; 8:45 am] 
BILLING CODE 3510-DR-M 


Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of issuance of an 
amended Export Trade Certificate of 
Review, application No. 89—A0005. 


SUMMARY: The Department of 
Commerce has issued an amended 
Export Trade Certificate of Review to 
the CherreX Corporation on October 18, 
1989. The original Certificate was issued 
on May 26, 1989. Notice of issuance of 
the Certificate was published in the 
Federal Register on June 12, 1989 (54 FR 
24928). 


FOR FURTHER INFORMATION CONTACT: 
Douglas J. Aller, Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202-377-5131. This is not a toll-free 
number. 


SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (15 U.S.C. 4011-21) authorizes the 
Secretary of Commerce to Issue Export 
Trade Certificates of Review. The 
regulations implementing title III are 
found at 15 CFR part 325 (50 FR 1804, 
January 11, 1985). 


43981 


The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.6(b), which 
requires the Secretary of Commerce to 
publish a summary of a Certificate in the 
Federal Register. Under section 305(a) of 
the Act and 15 CFR 325.11(a), any 
person aggrieved by the Secretary's 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 
determination is erroneous. 


Description of Amended Certificate 


Export Trade Certificate of Review 
No. 89-00005 was issued to the CherreX 
Corporation on May 26, 1989. Notice of 
issuance of the Certificate was 
published in the Federal Register on 
June 12, 1989 (54 FR 24928). 


The listing of “Members” named in 
CherreX’s Export Trade Certificate of 
Review has been amended to 
incorporate the following changes: 


1. Each of the following companies 
has béen added as a “Member” of the 
Certificate: Chase Farms, Inc., 
Walkerville, MI; Larson-Seaquist 
Processing, Inc., Sister Bay, WI; Muir- 
Roberts Co., Inc., Salt Lake City, UT; 
Smeltzer Orchard Co., Frankfort, MI; 
and Utah Finer Fruits, Santaquin, UT. 


2. Each of the following companies 
has been deleted as a “Member” of the 
Certificate: Comstock/Michigan Fruit 
Division, a division of Curtice Burns 
Foods, and Great Lakes International 
Trading, Inc. 


Pursuant to section 304(a)(2) of the 
ETC Act, 15 U.S.C. section 4014(a)(2), 
and 15 CFR 325.7, the amended 
Certificate is effective from July 24, 1989, 
the date on which the application for an 
amendment was deemed submitted. 


A copy of the amended Certificate 
will be kept in the International Trade 
Administration’s Freedom of 
Information Records Inspection Facility, 
Room 4102, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230. 


Dated: October 20, 1989. 
Douglas J. Aller, 
Director, Office of Export Trading Company 
Affairs. 
[FR Doc. 89-25419 Filed 10-27-89; 8:45 am] 
BILLING CODE 2510-DR-M 





DEPARTMENT OF ENERGY 


Federal Energy Reguiatory 
Commission 


[Docket No. QF90-8-000] 


Pinellas County Board of County 
Commissioners; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 


October 23, 1989. 

On October 12, 1989, Pinella County, 
Board of County Commissioners 
(Applicant), of 315 Couri Street, 
Clearwater, Florida 34616, submitted for 
filing an application for certification of a 
facility as a qualifying small power 
production facility pursuant to § 292.207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production facility 
wil! be located at 3001 110th Avenue 
North, St. Petersburg, Florida. The 
facility will consist of four waste fired 
boilers and two steam turbine generator 
sets. Applicant states that the primary 
energy source for the facility will be 
biomass in the form of municipal solid 
waste. The net electric power 
production capacity of the facility will 
be 70 MW. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 


or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25432 Filed 10-27-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CS71-625-001 et ai.] 


UMC Petroleum Corp. et al.; 
Applications for Small Producer 
Certificates! 


October 23, 1989. 


Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to section 7{c} of 


Date filed 


1 9-29-89 


Docket No. 


2539-19-89 
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the Natural Gas Act and § 157.40 of the 
Commission's regulations thereunder for 
a small producer certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
November 9, 1989, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 385.211 and 385.214). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. p 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lois D. Cashell, 
Secretary. 


UMC Petroleum Corporation, 1201 Louisiana, Suite 1000, Houston, TX 
77002. 


Universa! Drilling Co., Inc., 200 Carondelet Street, 1500 American Bank 


Building, New Orleans, LA 70130. 


* 10-3-89 
75225. 
5 10-5-89 


Redwine Resources, Inc., 8214 Westchester Drive, Suite 505, Dallas, TX 
Peregrine Petroleum Corporation, 827 N.W. 63rd Street, Suite 203, 


Oklahoma City, OK 73116. 


9-22-89 
9-28-89 
10-5-89 
10-12-89 | Geodyne 
Tulsa, OK 74103. 


* By letter dated September 26, 1989, Applicant states than 
tion. Applicant states that effective September 14, 1989, UMC Petroleum Ri 
Corporation and General (Sf 
Co. — letter dated September 18, 1989, Applicant requests that the 
® The application was received on September 14, 1989. The filing date is the date of receipt of the filing f 


* The application was received on September 5, 1989. The filing date is the date of receipt of the filing fee. 
® The application was received on September 18, 1989. The filing date is the date of receipt of the filing fee. 


[FR Doc. 89-25433 Filed 10-27-89; 8:45 am] 
BILLING CODE 6717-01-M 


' This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


on December 20, 1988, General Producing 
lesources ion ¢ 
LP Acquisitions, inc. (limited partner to General Producing Company) merged into UMC Petroleum Corporation 
small producer certiicele in Docket No CS86-06-000 be amended tO 


DMS Oil Company, 3000 Wilcrest #250, Houston, TX 77042. 

Texacan Energy, inc., P.O. Box 820167, Houston, TX 77282. 

Point Farm Inc., P.O. Box 70457, Ft. Lauderdale, FL 33307. 

Nominee Corporation, 320 South Boston Avenue (Mezzanine), 


Company, changed its name to UMC Petroleum 
MCOR Oil and Gas Company), MCO Resources 


to i je Universal Drilling 
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[Docket Nos. CP90-74-000, et al.] 


United Gas Pipe Line Co., et al.; Natural 
Gas Certificate Filings 


Take notice that the following filings 
have been made with the Commission: 


1. United Gas Pipe Line Company 


[Docket No. CP90-74-000} 
October 20, 1989. 


Take notice that on October 18, 1989, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP90—74-000 a 
request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for Phoenix Gas 
Pipeline Company (Phoenix), an 
intrastate pipeline company, under the 
blanket certificate issued in Docket No. 
CP88-6-000, pursuant to section 7 of the 
Natural Gas Acct, all-as more fully set 
forth in the request that is on file with 
the Commission and open to public 
inspection. 


United states that pursuant to a’ 
transportation agreement dated 
December 6, 1988, as amended on July 
20, 1989, under its Rate Schedule ITS, it 
proposes to transport up to 103,000 
MMBtu per day equivalent of natural 
gas for Phoenix. United states that it 
would transport the gas from multiple 
receipt points as shown in Exhibit “A” 
of the transportation agreement and 
would deliver the gas to multiple 
delivery points shown in Exhibit “B” of 
the agreement. 


United advises that service under 
§ 284.223(a) commenced August 14, 1989, 
as reported in Docket No. ST90-32-000 
(filed October 3, 1989). United further 
advises that it would transport 103,000 
MMBtu on an average day and 
37,595,000 MMBtu annually. 


Comment date: December 4, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Wyoming-California Pipeline 
Company 


[Docket No. CP90-41-000} 
October 23, 1989. 


Take notice that on October 10, 1989, 
Wyoming-California Pipeline Company 
(“WyCal”), P.O. Box 1087, Colorado 
Springs, Colorado 80944, pursuant to 
section 7(c) of the Natural Gas Act, as 
amended, and subpart E of part 157 of 
the Regulations of the Federal Energy 
Regulatory Commission 
(“Commission”), filed in Docket No. 


CP90-41-000 an application for an 
optional expedited certificate of public 
convenience and necessity authorizing 
the acquisition, construction, and 
operation of facilities for the 
transportation of natural gas in 
interstate commerce for others. The 
proposed interstate pipeline system 
commences in southwestern Wyoming 
at Hams Fork and extends 
southwestward through a portion of 
Wyoming, Utah, and Nevada to a 
terminus near Bakersfield, California, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

WyCal states in its application that it 
has signed a settlement with Pacific Gas 
and Electric Company (“PG&E”) that 
calls for offering transportation services 
utilizing capacity acquired by WyCal on 
certain PG&E facilities. In addition, 
WyCal states that it has executed a 
settlement agreement with Southern 
California Gas Company (SoCalGas) 
wherein SoCalGas agrees to facilitate 
downstream transportation of volumes 
of gas on behalf of WyCal shippers. 

WyCal states that it has a certificate 
of public convenience and necessity 
issued in Docket No. CP87—480-000 
pursuant to 18 CFR 284.221 authorizing 
blanket self-implementing 
transportation for others which it 
accepted by letter dated May 4, 1989. 

WyCal states that because of certain 
developments in the market, and as a 
result of negotiations with potential 
shippers, it has determined that the 
market requires a range of configuration 
choices, in addition to and including the 
configuration approved by the optional 
expedited certificate issued in Docket 
No. CP87-479-000, from which to 
choose. WyCal states that it will retain 
its existing authorization in Docket No. 
CP87-479-000 as one of the 
configuration choices available to the 
market. WyCal states that the subject 
application seeks additional 
authorization and does not supplant, 
amend or otherwise modify WyCal’s 
existing authorization granted in Docket 
No. CP87—479-000. WyCal filed in the 
subject application a Base Case, 
Alternative 1 and Alternative 2. WyCal 
states that the configurations will 
provide flexibility to all shippers who 
require transportation service, including 
heavy oil producers in Kern County, 
California. 

WyCal states that the Base Case, 
Alternatives 1 and Alternative 2 
configurations proposed provide for the 
transportation of 600 MMcf per day with 
100 MMcf per day delivered to the Las 
Vegas, Nevada area (Southwest Gas 
Corporation) and 500 MMcf per day 
delivered into California. The pipeline 


route from Hams Fork, Wyoming to the 
California-Nevada border is the same 
for the three configurations. 

WyCal's proposed route would 
essentially follow the route of its 
existing certificated configuration from 
the Rocky Mountain producing region to 
the Nevada-California border, according 
to WyCal. This includes the Wasatch 
Variation and the North Las Vegas 
Variation that was required by the 
Commission, as part of its certificate 
orders. However, although the 
configuration remains the same, the 
pipeline capacity of this segment up to 
the vicinity of Las Vegas, Nevada has 
been increased to 600 MMcf per day, 
WyCal states. As a result, WyCal would 
be required to construct three additional 
compressor stations, and to install 
additional compression at its previously 
authorized station locations. 

WyCal’s proposed configurations 
differ from WyCal’s existing certificate 
authorizations in the following manner: 

(1) The configurations are downsized 
to reflect a reduced level of demand for 
new capacity into southern California. 
Specifically, WyCal’s design capacity 
under its existing authorization is set at 
700 MMcf per day of transportation 
capacity into California; whereas, the 
proposed filing requests authorization 
for transportation of 500 MMcf per day 
into California. 

(2) The route followed by the 
proposed configurations is a more direct 
route from Las Vegas, Nevada to 
Kramer Junction near Barstow, 
California. 

(3) Under two of the proposed 
configurations deliveries in California 
may be effectuated through the faclities 
of local distribution companies. 

The Base Case provides for an 
interconnection with PG&E’s Line 300 
near Kramer Junction, San Bernardino 
County; California and an 
approximately 18.2 mile lateral pipeline 
interconnecting with the facilities of 
SoCalGas near Newberry Springs, San 
Bernardino County, California 
(“Newberry Springs Lateral”). WyCal 
states that it will have an undivided 
interest in capacity on the PG&E 
pipeline system sufficient to provide 
firm transportation of 280 MMcf per day 
of natural gas from Kramer Junction to 
the Kern County area, and that the 
Newberry Springs Lateral can deliver 
220 MMcf per day to SoCalGas. 

Alternative 1 provides for the same 
interconnections with PG&E and 
SoCalGas; however, additional PG&E 
facilities would have sufficient capacity 
to provide up to 500 MMcf per day of 
firm transportation deliveries to the 
Kern County area. WyCal states that it 





will have an undivided interest in 
capacity on the PG&E pipeline system. 
Alternative 2 provides for WyCal only 
facilities sufficient to provide up to 500 
MMcf per day to the Kern County area 
and 220 MMcf per day to SoCalGas. 

The configurations for the Base Case, 
Alternative 1 and Alternative 2 are as 
follows, with all mileage being 
approximate: 

The Base Case: (1) 5.9 miles of 24-inch 
outside diameter (O.D.) pipeline 
beginning at Hams Fork, Wyoming to 
the Round Mountain Compressor Station 
near Opal, Wyoming; (2) 730.2 miles of 
30-inch O.D. pipeline from the Round 
Mountain Compressor Station and 
extending southwestward through 
Wyoming, Utah, and Nevada using the 
“Wasatch Variation” and the “North 
Las Vegas Variation” to a point near 
Kramer Junction, California, to 
interconnect with the facilities of PG&E; 
(3) the Newberry Springs Lateral; (4) 57.7 
miles of 24-inch O.D. pipeline from the 
facilities of PG&E’s Kern River Station 
to a point near Belridge, California to be 
known as the “Modified Taft Lateral”; 
and (5) capacity on PG&E facilities, 
including a new 30-inch O.D. pipeline 
loop 60.0 miles from Kramer Junction 
west along PG&E’s Line 300, a new 11.0 
miles of 30-inch O.D. pipeline loop west 
of Arvin in Kern County, and a new 4.4 
miles of 16-inch O.D.pipeline loop along 
PG&E's Line 142N in Kern County. Other 
facilities include approximately 90,100 
horsepower of compression at the six 
WyCal compressor stations and taps, 
valves, metering and other appurtenant 
facilities. 

Alternative 1 has the same pipelines 
and compression facilities at the Base 
Case from Hams Fork, Wyoming to the 
interconnection with PG&E's facilities 
near Kramer Junction, California. From 
that point, the configuration includes: (1) 
The Newberry Springs Lateral; (2) the 
Modified Taft Lateral; (3) tap, valves, 
metering, and other appurtenant 
facilities; and (4) capacity on PG&E 
faclities comprising a new 102.7 miles of 
30-inch O.D. pipeline along PG&E's Line 
300 from Kramer Junction to Kern River 
Station and a new 4.4 miles of 16-inch 
O.D. pipeline loop on PG&E's Line 142N 
in Kern County, California. 

Alternative 2 has the same pipeline 
and compression facilities as the Base 
Case and Alternative 1 from Hams Fork, 
Wyoming to Kramer Junction, 
California. From that point, the 
configuration includes: (1) 78.2 miles of 
30-inch O.D. pipeline from Kramer 
Junction to a point near Arvin, 
California; (2) 27.9 miles of 20-inch O.D. 
pipeline from Arvin to a point near 
Bakersfield; (3) 73.1 miles of 24-inch 
O.D. pipeline from Arvin to a point near 


Belridge, California; (4) taps, valves, 
metering, and other appurtenant 
facilities, and (5) the Newberry Springs 
Lateral. 

WyCal proposes transportation 
service only. WyCal proposes to 
transport gas for third party shippers, up 
to the full capacity of its proposed 
system, which is designed to be 
appoximately 600 MMcf per day to the 
Las Vegas, Nevada, area and 500 MMcf 
per day into California. 

WyCal’s proposed tariff incorporates 
two rate schedules which include a firm 
transportation service with a two-part 
rate, including a maximum reservation 
rate, and a one-part volumetric rate for 
interruptible service. All rates will be 
discountable between a maximum and 
minimum level. 

The total direct and indirect capital 
cost of each of WyCal’s configurations, 
including any additional PG&E facilities 
and line pack, is: (1) Base Case— 
$664,438,000; (2) Alternative 1— 
$686,212,000; and (3) Alternative 2— 
$686,994,000. The estimate is in 1991 
dollars. WyCal proposes an initial 
capitalization ratio of 70 percent debt 
and 30 percent equity. 

WyCal states that its proposed rates 
have been designed, and its proposed 
pro forma Tariff has been drafted, using 
the principles which the Commission 
established in its orders approving 
WyCal’s certificated system. WyCal 
states that it is proposing firm and 
interruptible rates for each system 
configuration with separate zones for 
service within California and for service 
east of California. Such zoning for 
deliveries within California and for 
service east of California, WyCal states, 
is consistent with the Commission's 
recent Policy Statement in Docket No. 
PL89-2-000. WyCal states that the rates 
for the within California zone reflect an 
allocation of 500/600’s of all the costs 
incurred from Wyoming to the Nevada- 
California border plus all of the costs in 
California, and the rates for the east of 
California zone reflect an allocation of 
100/600's of all the costs incurred from 
Wyoming to the Nevada-California 
border. WyCal lists other significant 
factors as follows: 

(1) WyCal has utilized a capitalization 
ratio of 70 percent debt and 30 percent 
equity, a 14 percent rate of return on 
equity and a 10.75 percent long term 
debt cost. 

(2) WyCal has designed its rates using 
a throughput of 95 percent of design 
capacity. 

(3) WyCal proposes to recover the 
cost of all of its facilities including its 
undivided interest in capacity on 
PG&E's facilities over a 25-year life. 
WyCal proposes to use a levelized rate 
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concept whereby the cost of service 
remains essentially constant over the 
first 15 years of service. 

(4) WyCal proposes a one-part 
volumetric rate for interruptible service, 
discountable between stated maximum 
and minimum levels. The maximum 
interruptible rate would be equivalent to 
the maximum commodity rate for firm 
service. WyCal proposes a two-part rate 
for firm service. WyCal states that its 
proposed Maximum Reservation Rate 
components recover all costs, other than 
variable O&M costs, return on equity 
and related taxes. 

(5) WyCal states that it has modified 
its original open season in Article 3 of 
its General Terms and Conditions of its 
proposed Tariff to provide that its open 
season would commence 45 days after 
the effective date of the Commission's 
certificate order. Such open season, 
WyCal states, would apply only to 
capacity, if any, that remains 
uncommitted on WyCal’s proposed 
system upon the commencement date of 
such open season. 

With the exception of the three 
additional compressor stations proposed 
in the application and some additional 
compression at previously authorized 
stations, the configuration from Hams 
Fork, Wyoming, to Kramer Junction, 
California, has already been found by 
the Commission to be environmentally 
acceptable in the proceedings in Docket 
No. CP87-479--000, et al. The additional 
compressor stations, however, lie within 
the studied corridor. WyCal submitted 
an environmental report in its 
application to include facilities that will 
be constructed by PG&E as well as the 
limited WyCal facilities in California 
that have not previously been studied. 

Comment date: November 13, 1989, in 
accordance with Standard Paragraph F 
at the end of this notice. 


3. United Gas Pipe Line Company 


[Docket No. CP90-85-000] 
October 23, 1989. 

Take notice that on October 20, 1989, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP90-85-000 a 
request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for Graham 
Energy Marketing Corp. (Graham), a 
marketer, under the blanket certificate 
issued in Docket No. CP88-6-000, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request that is on file with the 
Commission and open to public 
inspection. 
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United states that pursuant to a 
transportation agreement dated 
November 9, 1988, as amended on 
August 25, 1989, under its Rate Schedule 
ITS, it proposes to transport up to 
123,600 MMBtu per day equivalent of 
natural gas for Graham. United states 
that it would transport the gas from 
multiple receipt points as shown in 
Exhibit “A” of the transportation 
agreement and would deliver the gas to 
multiple delivery points shown in 
Exhibit “B” of the agreement. 

United advises that service under 
§ 284.223(a) commenced September 14, 
1989, as reported in Docket No. ST90~- 
111 (filed October 11, 1989). United 
further advises that it would transport 
123,600 MMBtu on an average day and 
45,114,000 MMBtu annually. 

Comment date: December 7, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferrred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
conveneience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25428 Filed 10-27-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP90-13-000] 


Aigonquin Gas Transmission Co.; 
Proposed Change in FERC Gas Tariff 


October 23, 1989. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin”) 
on October 17, 1989, tendered for filing, 
to its FERC Gas Tariff, Second Revised 
Volume No. 1, the tariff sheet Fourth 
Revised Sheet No. 629. 

Algonquin states that it is filing Fourth 
Revised Sheet No. 629 for the purpose of 
incorporating standby charges from its 
upstream pipelines into its Purchased 
Gas Adjustment Provision. Algonquin 
states that it is not proposing to change 
any of the procedures it has historically 
used in the tracking of purchased gas 
cost but is adding language for the sole 
purpose of including standby charges as 
a PGA trackable item. All the changes 
proposed by Algonquin are fully set 
forth in Algonquin’s filing. 

Algonquin notes that a copy of this 
filing was served upon each affected 
party and interested state commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission's Rules 
and Regulations. All such motions or 
protests should be filed or or before 
October 30, 1989. 

Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 


not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection in the Public 
Reference Room. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25429 Filed 10-27-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP90-11-000] 


Seaguit Interstate Corp.; Proposed 
Changes in FERC Gas Tariff 


October 23, 1989. 

Take notice that on October 16, 1989, 
Seagull Interstate Corporation 
(“Seagull”), 1001 Fannin, Suite 1700, 
Houston, Texas 77002, filed pursuant to 
§ 284.305(e) of the Federal Energy 
Regulatory Commission's 
(“Commission”) Regulations (18 CFR 
284.305(e)), tariff sheets to Original 
Volume No. 1 of its FERC Gas Tariff. 
The tariff sheets filed by Seagull are: 


To Be Effective April 1, 1989 


Second Revised Sheet No. 5 
Second Revised Sheet No. 11 
Second Revised Sheet No. 54A 
Second Revised Sheet No. 54B 
Second Revised Sheet No. 54C 
Original Sheet No. 54D 

Seagull states that these tariff sheets 
are filed, as required by Order No. 509 
issued December 9, 1988, as amended by 
Order No. 509-A issued February 21, 
1989, to set forth the manner in which 
firm transportation capacity will be 
reallocated pursuant to § 284.304(c) of 
the Commission's Regulations (18 CFR 
284.304(c)) in the event that more than 
one shipper requests firm transportation 
capacity. Seagull requests that the 
Commission grant any and all waivers 
necessary to permit tariff sheets to 
become effective April 1, 1989. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, on or before October 30, 1989, 
and in accordance with Rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). 

Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person desiring to 
become a party must petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25430 Filed 10-27-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP89-114-004] 


Trunkline Gas Co.; Proposed Changes 
in FERC Gas Tariff 


October 23, 1989. 

Take notice that Trunkline Gas 
Company (Trunkline), on October 17, 
1989 tendered for filing the following 
proposed changes to its FERC Gas 
Tariff, Original Volume No. 1: 


To Be Effective May 1, 1989 


Revised Second Substitute Eleventh 
Revised Sheet No. 3-A.1 

Second Substitute Original Sheet No. 
9-JA 

Revised Second Substitute Original 
Sheet No. 9-JC 


To Be Effective October 1, 1989 


First Substitute Twelfth Revised Sheet 
No. 3-A.1 


Trunkline states that it is submitting 
these revised tariff sheets in compliance 
with the Letter Order issued September 
26, 1989 in Docket No. RP89-114-003 to 
remove the Annual Charge Adjustment 
(ACA) Provision from its Stand Alone 
Storage Service Rate Schedule SAS. 

Trunkline states that copies of this 
filing have been sent to its jurisdictional 
customers, applicable state regulatory 
agencies and all parties to this 
proceeding. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission's Rules 
and Regulations. All such motions or 
protests should be filed on or before 
October 30, 1989. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file 4 motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25431 Filed 10-27-89; 8:45 am] 
BILLING CODE 6717-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-3676-2] 


Agency Information Collection 
Activities Under Office of Management 
and Budget Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.), this notice announces that 
the Information Collection Requests 
(ICRs) abstracted below have been 
forwarded to the Office of Management 
and Budget (OMB) for review and 
comment. The ICRs describe the nature 
of the information collection and their 
expected costs and burdens; where 
appropriate, they include the actual data 
collection instruments. 

DATE: Comments must be submitted on 
or before November 29, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA, (202) 382-2740. 


SUPPLEMENTARY INFORMATION: 


Office of Air and Radiation 


Title: Investigations into Possible 
Noncompliance of Motor Vehicles 
with Federal Emission Standards. 
(EPA ICR # 0222; OMB # 2060-0086). 
This is a renewal of a previously 
approved collection 

Abstract: Owners of vehicles are asked 
to provide EPA with their name, 
address, telephone number, their 
vehicle make and model year, and the 
data needed to determine if the 
vehicle meets certain maintenance 
and use criteria. Based upon these 
responses, EPA selects vehicles for 
testing te ascertain manufacturers’ 
compliance with federal emission 
standards. EPA needs these test 
results for its recall program 

Burden Statement: The public reporting 
burden for this collection of 
information is estimated to average 
0.2 hours per response. This estimate 
includes the time needed to review 
instructions, answer questions and 
complete forms 

Respondents: Individual vehicle owners 

Estimated No. of Respondents: 9850 

Estimated Total Annual Burden on 
Respondents: 2080 

Frequency of Collection: On occasion 


Title: Pre-certification Exemption, 
Testing Exemption. (EPA ICR 
# 0095.03; OMB # 2060-0007). This is 
a renewal of a previously approved 
collection. 

Abstract: To apply for pre-certification 
or testing exemptions, manufacturers 
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of vehicles, engines, or parts must 
provide EPA with information 
demonstratiug that the exempted 
items will be used primarily in 
product development, method 
assessment, market promotion, or 
research. EPA uses the information to 
guarantee that uncertified or untested 
vehicles, engines, or parts are not 
used commercially 

Burden Statement: The public reporting 
burden for this collection of 
information is estimated to average 
2.25 hours per response. This estimate 
includes the time needed to review 
instructions, search existing data 
sources, gather the data needed and 
complete and review the collection of 
information 

Respondents: Manufacturers of new 
motor vehicles, engines, or engine 
parts; importers of vehicles, and fuel 
refiners 

Estimated No. of Respondents: 85 

Estimated Total Annual Burden on 
Respondents: 191 hours for reporting 
and 375 hours for recordkeeping 

Frequency of collection: Annually and 
on occasion 


Send comments regarding the burden 
estimate, or any other aspect of this 
information collection, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 

Protection Agency, Information Policy 

Branch, 401 M Street, SW., 

Washington, DC 20460, and 
Nicolas Garcia, Office of Management 

and Budget, Office of Information and 

Regulatory Affairs, 726 Jackson Place, 

NW., Washington, DC 20530. 

Dated: October 23, 1989. 

Paul Lapsley, 

Director, Information and Regulatory Systems 
Division. 

[FR Doc. 89-25484 Filed 10-27-89; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-180821; FRL-3662-9] 


Receipt of Application for Emergency 
Exemption to Use Metalaxyl; — 
Solicitation of Pubiic Comment 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


sumMMARY: EPA has received a specific 
exemption request from the California 
Department of Food and Agriculture 
(hereafter referred to as the 
“Applicant”) for use of the pesticide 
metalaxy! (CAS 57837-19-1) to control 
downy mildew, Peronospora sparsa, on 
400 acres of caneberries in California. In 
accordance with 40 CFR 166.24, EPA is 
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soliciting public comment before making 

the decision whether or not to grant the 

exemption. 

DATE: Comments must be received on or 

before November 14, 1989. 

ADDRESSES: Three copies of written 

comments, bearing the identification 

notation “OPP-180821,” should be 
submitted by mail to: 

Public Docket and Freedom of 
Information Section, Field Operations 
Division (H7506C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460 

In person, bring comments to: Rm. 236, 
Crystal Mall #2, 1921 Jefferson Davis 
Highway, Arlington, VA. 

Information submitted in any 
comment concerning this notice may be 
claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information.” 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2.A 
copy of the comment that does not 
contain Confidential Business 
Information must be provided by the 
submitter for inclusion in the public 
record. Information not marked 
confidential may be disclosed publicly 
by EPA without prior notice. All written 
comments filed pursuant to this notice 
will be available for public inspection in 
Rm. 236, Crystal Mall No. 2, 1921 
Jefferson Davis Highway, Arlington, VA, 
from 8 a.m. to 4 p.m., Monday through 
Friday, except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: 

Susan Stanton, Registration Division 
(H7505C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460 

Office location and telephone number: 
Rm. 716, Crystal Mall #2, 1921 
Jefferson Davis Highway, Arlington, 
VA, (703-557-4360) 

SUPPLEMENTARY INFORMATION: Pursuant 

to section 18 of the Federal Insecticide, 

Fungicide, and Rodenticide Act (FIFRA) 

(7 U.S.C. 136p), the Administrator may, 

at his discretion, exempt a State agency 

from any registration provision of FIFRA 
if he determines that emergency 
conditions exist which require such 
exemption. 

The Applicant has requested the 
Administrator to issue a specific 
exemption for the use of the fungicide, 
metalaxyl, available as Ridomil 2E (EPA 
Registration No. 100-607) from Ciba 
Geigy Corporation, to control downy 
mildew, caused by Peronospora sparsa, 
on 400 acres of caneberries in 
California. 


Information in accordance with 40 
CFR part 166 was submitted as part of 
this request. The Applicant indicates 
that this pathogen infects the plants 
during wet weather in the fall and 
overwinters in the roots. In the spring, 
the overwintering spores germinate and 
infect the growing canes and developing 
fruit. Warm, wet weather conditions are 
ideal for disease development. 
According to the Applicant, there are no 
pesticides currently registered for the 
control of downy mildew on 
caneberries, and without effective 
control, significant economic losses of 
thirty to fifty percent could result if 
mildew outbreaks occur this season. The 
potential dollar loss without metalaxyl 
for the 1989-1990 season is estimated to 
be over one half of a million dollars. 


Metalaxy]l will be applied at a 
maximum rate of 0.25 pounds of active 
ingredient per 1000 linear feet of plant 
row of 1.38 pounds of active ingredient 
per acre. Up to two applications may be 
made. A maximum of 1,104 pounds of 
active ingredient may be needed to treat 
a maximum of 400 acres. Applications 
will be completed by April 30, 1990. 


This notice does not constitute a 
decision by EPA on the application 
itself. The regulations governing section 
18 require that the Agency publish 
notice of receipt in the Federal Register 
and solicit public comment on an 
application for a specific exemption that 
has been requested or granted for that 
use in any three previous years and a 
compiete application for registration of 
the use and/or a petition for a tolerance 
for residues in or on the commodity has 
not been submitted to the Agency. Use 
of metalaxyl on caneberries was denied 
in 1983 and 1984 for lack of an adequate 
toxicological data base and was 
subsequently granted in 1987, 1988, and 
1989. Accordingly, interested persons 
may submit written views on this 
subject to the Field Operations Division 
at the address above. 

The Agency, accordingly, will review 
and consider all comments received 
during the comment period in 
determining whether to issue the 
emergency exemption requested by the 
California Department of Food and 
Agriculture. 


Dated: October 5, 1989. 
Frank T. Sanders, 
Acting Director, Registration Division, Office 
of Pesticide Programs. 
[FR Doc. 89-25489 Filed 10-27-89; 8:45 am] 
BILLING CODE 6560-50-M 


BEST COPY AVAILABLE 


[FRL-3676-3] 


Proposed Settiement Under the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act; Somersworth Sanitary Landfill 
Superfund Site; Somersworth, NH 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed 
administrative settlement and request 
for public comment. 


SUMMARY: The U.S. Environmental 
Protection Agency is proposing to enter 
into an administrative settlement to 
address claims under the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980, as amended (CERCLA), 42 
U.S.C. 9601. Notice is being published to 
inform the public of the proposed 
settlement and of the opportunity to 
comment. This settlement is intended to 
address the liabilities of 32 parties for 
costs incurred by EPA in conducting 
response actions at the Somersworth 
Sanitary Landfill Superfund Site in 
Somersworth, New Hampshire. 

DATE: Comments must be provided on or 
before November 29, 1989. 


ADDRESSES: Comments should be 
addressed to the Regional 
Administrator's Office, U.S. 
Environmental Protection Agency, 
Region I, J.F.K. Federal Building, Boston, 
Massachusetts 02203, and should refer 
to: In tae Matter of Somersworth 
Sanitary Landfill Superfund Site, 
Somersworth, New Hampshire, U.S. 
EPA Docket No. I-89-1021. 

FOR FURTHER INFORMATION CONTACT: M. 
Gretchen Muench, U.S. Environmental 
Protection Agency, Office of Regional 
Counsel, RRC-2203, J.F.K. Federal 
Building, Room 2203, Boston, 
Massachusetts 02203, (617) 565-3455. 
SUPPLEMENTARY INFORMATION: In 
accordance with section 122(i)(1) of 
CERCLA, 42 U.S.C. 9622(i)(1), notice is 
hereby given of a proposed 
administrative settlement concerning 
the Somersworth Sanitary Landfill 
Superfund Site in Somersworth, New 
Hampshire. Section 122(h) of CERCLA 
provides EPA with authority to consider, 
compromise and settle a claim for costs 
incurred by the United States if the 
claim has not been referred to the U.S. 
Department of Justice. The U.S. 
Department of Justice approved this 
settlement in writing on July 11, 1989. 
Below are the listed parties who have 
executed signature pages committing 
them to participate in this settlement. 


A & G Tire Co. 
Airex Corporation 
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Amoco Service Station 

Boston and Maine Corporation 
Breton’s Cleaners 

City of Somersworth 
Facemate PL/GF, Inc. 
Gagnon’s Auto Body, Inc. 
General Electric Company 
Genera! Linen Services Co., Inc. 
Getty Oil Company 

Gregoire’s Hardware, Inc. 
Chevron U.S.A. Inc. 

Hanson Corner Station 

House of Photography 

Lemay’s Transportation 

Main Street Garage 

New Hampshire Printers, Inc. 
Profile Garage 

].A. Prince & Son, Inc. 

Shell Oil Company 

Public Service of New Hampshire 
Right on Target 

Robbins Auto Parts Inc. 
Roberts Shoe Co., Inc. 

R.M. Rowleau, Inc. 
Somersworth Free Press, Inc. 
Somersworth Nissan Inc. 
Somersworth Shoe Inc. 
Somersworth Woodheel, Inc. 
Star Lumber Co., Inc. 

Val's Getty Station 

Under this agreement, these Settling 
Parties will jointly and severally pay 
$482,412.63 to the Hazardous Substances 
Superfund, and $74,902.83 to the State of 
New Hampshire. EPA believes that the 
settlement is fair and in the public 
interest. EPA will receive written 
comments relating to this agreement for 
thirty (30) days from the date of 
publication of this notice. 

A copy of the proposed administrative 
settlement agreement may be obtained 
in person or by mail from EPA's Region I 
Office of Regional Counsel, J.F.K. 
Federal Building, Boston, Massachusetts 
02203. 


Paul Keough, 

Acting Regional Administrator. 

[FR Doc. 89-25485 Filed 10-27-89; 8:45 am] 
BILLING CODE 6560-50-M 


[FRL-3675-9] 


Proposed Revision of Washington's 
National Pollutant Discharge 
Elimination System (NPDES) Program 
Memorandum of Agreement 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of modification, public 
comment period. 


sSummMARY: On November 21, 1988, the 
State of Washington submitted to EPA a 
request for modification of their 
National Pollutant Discharge 
Elimination System (NPDES) Program 
Memorandum of Agreement (MOA). The 
MOA serves to outline respective 
program responsibilities of EPA and the 


state. Document revision is necessary to 
ensure the continuing validity of EPA’s 
approval of Washington’s NPDES 
program. 

Washington's submittal is complete 
and is now available for inspection and 
copying. EPA requests public comments 
and will hold a public hearing if 
sufficient public interest exists. 

DATE: EPA must receive comments and 
requests for a public hearing on or 
before November 29, 1989. 

ADDRESS: Address comments and 
requests for further information to Cecil 
Carroll, Washington Operations Office, 
Environmental Protection Agency, c/o 
Washington Department of Ecology, PV- 
11, Olympia, Washington 98504. 
SUPPLEMENTARY INFORMATION: The 
original MOA for the National Pollutant 
Discharge Elimination System was 
entered into by EPA and Ecology on 
November 9, 1973. Ecology has been 
carrying out the NPDES program as a 
delegated State for the past 16 years. 

Washington's MOA has been updated 
to reflect recent changes in the Federal 
Clean Water Act (CWA) and 40 CFR 
parts 122-125. This MOA includes a new 
section (Section XIV) which addresses 
Indian issues. This section makes clear 
that EPA is not delegating authority over 
Indian lands to the State of Washington. 
Additionally, the NPDES am 
Description for the State of Washington 
was updated to reflect the .uvised MOA. 
Day to day operations under this MOA 
are delineated in a compliance 
assurance ent. 

After the close of the comment period, 
the Regional Administrator of EPA, with 
the concurrence of EPA Headquarters, 
will approve or disapprove this 
proposed modification. This decision 
will be based upon the contents of the 
submittal, all written comments received 
during the comment period and 
presented at the public hearing, if one is 
held, and upon meeting the requirements 
of 40 CFR part 123. If the modification is 
approved, the Regional Administrator 
will notify the state. Notice will be 
published in the Federal Register. If the 
Regional Administrator disapproves 
Washington's request for modification 
of the MOA, he will notify the state of 
the reasons for disapproval and of any 
revisions or modifications which are 
necessary to obtain approval. 

The public may review Washington's 
application from 9 a.m. to 4 p.m., 
Monday through Friday, at the 
Environmental Protection Agency, 
Region 10, 1200 Sixth Avenue, 10th floor 
Library, Seattle, Washington 98101, or at 
the Washington Operations Office, St. 
Martins Campus on College and Sixth 
Street, Olympia, Washington 98504. 


Copies of the submission may also be 
obtained by contacting Ms. Andi Manzo 
at the Seattle address listed or at (206) 
442-8399. 


Review Under Executive Order 12291 
and the Regulatory Flexibility Act 


The Cffice of Management and Budget 
has exempted this rule from the review 
requirements of Executive Order 12291 
pursuant to section 8{b) of that Order. 

Under the Regulatory Flexibility Act, 
EPA is required to prepare a Regulatory 
Flexibility Analysis for all rules which 
may have a significant impact on a 
substantial number of small entities. 
Revision of Washington's MOA would 
establish no new substantive 
requiremetns, nor would it alter the 
regulatory control over any municipal or 
industrial category. Because this notice 
does not have a significant impact on a 
substantial number of small entities, a 
Regulatory Flexibility Analysis is not 
necessary. 


Dated: October 12, 1989. 
Robie G. Russell, 
Regional Administrator, EPA Regicn 10. 


[FR Doc. 89-25425 Filed 10-27-89; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL RESERVE SYSTEM 


Winston R. Lauder; Change in Bank 
Control Notice; Acquisition of Shares 
of Banks or Bank Holding Companies 


The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 
U.S.C.. 1817{j){7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than November 8, 1989. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Winston R. Lauder, Ketchum, Idaho; 
to acquire up to 100 percent of the voting 
shares of Idaho State Bank, Glenns 
Ferry, Jdaho. 
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Board of Governors of the Federal Reserve 
System, October 26, 1989. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 89-25627 Filed 10-26-89; 1:54 pm] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 89P-0402] 


Sour Cream Deviating From Identity 
Standard; Temporary Permit for 
Market Testing 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a temporary permit has been issued 
to Meadow Gold Dairies, Inc., to market 
test a product designated as “lite sour 
cream” that deviates from the U.S. 
standard of identity for sour cream (21 
CFR 131.160). The purpose of the 
temporary permit is to allow the 
applicant to measure consumer 
acceptance of the product. 

DATES: This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but not later 
than January 29, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Howard A. Anderson, Center for Food 
Safety and Applied Nutrition (HFF-414), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-485- 
0119. 

SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 130.17 
concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341), FDA is 
giving notice that a temporary permit 
has been issued to Meadow Gold 
Dairies, Inc., 180 East Broad St., 
Columbus, OH 43215. 

The permit covers limited interstate 
marketing tests of a product that 
deviates from the U.S. standard of 
identity for sour cream in 21 CFR 131.160 
in that: (1) The fat content of the product 
is reduced from 18 percent to no more 
than 9 percent, and (2) sufficient vitamin 
A palmitate is added in a suitable 
carrier to ensure that a 2-tablespoon 
serving (30 grams) provides 4 percent of 
the U.S. Recommended Daily Allowance 
for vitamin A. The product meets all 
requirements of the standard with the 


exception of these deviations. The 
purpose of the variation is to offer the 
consumer a product that is nutritionally 
equivalent to sour cream, but contains 
fewer calories and less fat. 

For the purposes of this permit, the 
name of the product is “lite sour cream.” 
The principal display panel of the label 
must include the statements “reduced 
calories” and “reduced fat” following 
the name. In addition, the label must 
bear the comparative statements “% 
less calories” and “half the fat of regular 
sour cream.” The product complies with 
the reduced calorie labeling 
requirements in 21 CFR 105.66(d). In 
accordance with FDA’s current views, 
reduced fat food labeling is acceptable 
because there is 50 percent reduction in 
the fat content of the product. The 
information panel of the label will bear 
nutrition labeling in accordance with 21 
CFR 101.9. 

The permit provides for the temporary 
marketing of 750,000 quarts of the test 
product. The test product will be 
manufactured at Meadow Gold Dairies, 
Inc., Greeley, CO 80631; Champaign, IL 
61820; New Bremen, OH 45869; Tulsa, 
OK 74101; and Salt Lake City, UT 84110. 
The product will be distributed in the 
States of Alabama, Arizona, Colorado, 


Georgia, Hawaii, Idaho, Illinois, Indiana,- 


Kansas, Kentucky, Louisiana, Maryland, 
Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Mexico, North 
Carolina, Ohio, Oklahoma, South 
Carolina, Utah, Virginia, West Virginia, 
and Wisconsin. 

Each of the ingredients used in the 
food is stated on the label as required 
by the applicable sections of 21 CFR 
part 101. This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but not later 
than January 29, 1990. 

Dated: October 19, 1989. 

Richard J. Ronk, 

Acting Director, Center for Food Safety and 
Applied Nutrition. 

[FR Doc. 89-25410 Filed 10-27-89; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 89P-0403] 


Sour Cream Deviating From identity 
Standard; Temporary Permit for 
Market Testing 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a temporary permit has been issued 
to Crowley Foods, Inc., to market test a 
product designated as “lite sour cream” 


43989 


that deviates from the. U.S. standard of 
identity for sour cream (21 CFR 131.160). 
The purpose of the temporary permit is 
to allow the applicant to measure 
consumer acceptance of the product. 


DATES: This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but not later 
than January 29, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Howard A. Anderson, Center for Food 
Safety and Applied Nutrition (HFF-414), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-485- 
0119. 


SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 130.17 
concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341), FDA is 
giving notice that a temporary permit 
has been issued to Crowley Foods, Inc., 
Metro Center, 49 Court St., P.O. Box 549, 
Binghamton, NY 13902. 

The permit covers limited interstate 
marketing tests of a product that 
deviates from the U.S. standard of 
identity for sour cream in 21 CFR 131.160 
in that: (1) The fat content of the product 
is reduced from 18 percent to 9 percent, 
and (2) sufficient vitamin A palmitate is 
added in a suitable carrier to ensure that 
a 2-tablespoon (1-ounce) serving of the 
product contains 4 percent of the U.S. 
Recommended Daily Allowance for 
vitamin A. The product meets all 
requirements of the standard with the 
exception of these deviations. The 
purpose of this variation is to offer the 
consumer a product that is nutritionally 
equivalent to sour cream but contains 
fewer calories and less fat. 

For the purpose of this permit, the 
name of the product is “lite sour cream.” 
The principal display panel of the label 
must include the statements “reduced 
calorie” and “reduced fat” following the 
name. In addition, the label must bear 
the comparative statements “40 percent 
fewer calories” and “50 percent less fat 
than sour cream.” 

The product complies with the 
reduced calorie labeling requirements in 
21 CFR 105.66(d). In accordance with 
FDA's current views, reduced fat food 
labeling is acceptable because there is a 
50-percent reduction in the fat content of 
the product. The information panel of 
the label will bear nutrition labeling in 
accordance with 21 CFR 101.9. 

This permit provides for the 
temporary marketing of 1,700,000 quarts 
of the test product. The test product will 





be distributed in Alabama, Connecticut, 
Delaware, Florida, Georgia, Kentucky, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, and West 
Virginia. The test product is to be 
manufactured at Crowley Foods, Inc., 
Theresa Rd., La Fargevilie, NY 13636. 

Each of the ingredients used in the 
food must be stated on the label as 
required by the applicable sections of 21 
CFR part 101. This permit is effective for 
15 months, beginning on the date the 
food is introduced or caused to be 
introduced into interstate commerce, but 
not later than January 29, 1990. 

Dated: October 19, 1989. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 89-25411 Filed 10-27-89; 8:45 am] 
BILLING CODE 4180-01-M 


[Docket No. 89P-0404) 


Sour Cream Deviating From identity 
Standard; Temporary Permit for 
Market Testing 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a temporary permit has been issued 
to Marigold Foods, Inc., to market test a 
product designated “lite sour cream” 
that deviates from the U.S. standard of 
identity for sour cream (21 CFR 131.160). 
The purpose of the temporary permit is 
to allow the applicant to measure 
consumer acceptance of the product. 
DATES: This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but not later 
than January 29, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Joanne Travers, Center for Food Safety 
and Applied Nutrition (HFF-414), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-485-0324. 
SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 130.17 
concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341), FDA is 
giving notice that a temporary permit 
has been issued to Marigold Foods, Inc., 
2929 University Ave. SE., Minneapolis, 
MN 55415. 

The permit covers limited interstate 
marketing tests of a product that 


deviates from the U.S. standard of 
identity for sour cream in 21 CFR 131.160 
in that: (1) The fat content of the product 
is reduced from 18 percent to 7 percent 
and (2) sufficient vitamin A palmitate is 
added in a suitable carrier to ensure that 
a 2-tablespoon serving contains 4 
percent of the U.S. Recommended Daily 
Allowance for vitamin A. The product 
meets all requirements of the standard 
with the exception of these deviations. 
The purpose of the variation is to offer 
consumers a product that is nutritionally 
equivalent to sour cream, but contains 
fewer calories and less fat. 

For the purpose of this permit, the 
name of the product is “lite sour cream.” 
The principal display panel of the label 
must include the statements “reduced 
calories” and “reduced fat.” In addition, 
the label must bear the comparative 
statements “50 percent less calories” 
and “60 percent less fat than regular 
sour cream.” 

The product complies with the 
reduced calorie labeling requirements in 
21 CFR 105.66(d). In accordance with 
FDA's current views, reduced fat food 
labeling is acceptable because there is 
at least a 50-percent reduction in the fat 
content of the product. The information 
panel of the label will bear nutrition 
labeling in accordance with 21 CFR 
101.9. 

This permit provides for the 
temporary marketing of 800,000 quarts of 
the test product. The test product will be 
manufactured at Marigold Foods, Inc., 15 
Fourth St., Farmington, MN 55074, and 
distributed in Illinois, lowa, Michigan, 
Minnesota, and Wisconsin. 

Each of the ingredients used in the 
food is stated on the lebel as require by 
the applicable sections of 21 CFR part 
101. This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but not later 
than January 29, 1990. 

Dated: October 19, 1989. 

Richard J. Ronk, 

Acting Director, Center for Food Safety and 
Applied Nutrition. 

[FR Doc. 89-25412 Filed 10-27-89; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 89P-0405] 


Sour Cream Deviating From identity 
Standard; Temporary Permit for 
Market Testing 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 

SUMMARY: The Food and Drug 


Administration (FDA) is announcing 
that a temporary permit has been issued 
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to Borden, Inc., to market test a product 
designated as “lite sour cream” that 
deviates from the U.S. standard of 
identity for sour cream (21 CFR 131.160). 
The purpose of the temporary permit is 
to allow the applicant to measure 
consumer acceptance of the product. 


DATES: This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but not later 
than January 29, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Howard A. Anderson, Center for Food 
Safety and Applied Nutrition (HFF-414), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-485- 
0119. 


SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 130.17 
concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341), FDA is 
giving notice that a temporary permit 
has been issued to Borden, Inc., 180 East 
Broad St., Columbus, OH 43215. 

The permit covers limited interstate 
marketing tests of a product that 
deviates from the U.S. standard of 
identity for sour cream in 21 CFR 131.160 
in that: (1) The fat content of the product 
is reduced from 18 percent to not more 
than 9 percent; and (2) sufficient vitamin 
A palmitate is added in a suitable 
carrier to ensure that a 2-tablespoon 
se,ving (30 grams) of the product 
contains 4 percent of the U.S. 
Recommended Daily Allowance for 
vitamin A. The product meets all 
requirements of the standard with the 
exception of these deviations. The 
purpose of the variation is to offer the 
consumer a product that is nutritionally 
equivalent to sour cream but contains 
fewer calories and less fat. 

For the purposes of this permit, the 
name of the product is “lite sour cream.” 
The principal display pane! of the label 
must include the statements “reduced 
calories” and “reduced fat” following 
the name. In addition, the label must 
bear the comparative statements “% 
less calories” and “half the fat of regular 
sour cream.” 

The food complies with the reduced 
calorie labeling requirements in 21 CFR 
105.66{d). In accordance with FDA's 
current views, reduced fat food labeling 
is acceptable because there is a 50 
percent or more reduction in the fat 
content of the product. The information 
panel of the label will bear nutrition 
labeling in accordance with 21 CFR 
101.9. 
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This permit provides for the 
temporary marketing of 750,000 quarts of 
the test product. The product will be 
distributed in Alabama, Arkansas, 
Florida, Georgia, Illinois, Indiana, 
Kansas, Kentucky, Louisiana, Maryland, 
Michigan, Mississippi, Missouri, New 
Jersey, New Mexico, New York, North 
Carolina, Ohio, Oklahoma, South 
Carolina, Texas, Virginia, West Virginia, 
and Wisconsin. 

The test product is to be 
manufactured at the Borden plants in 
Albuquerque, NM 87103; Detroit, MI 
48068; Jackson, MS 39204; Milwaukee, 
WI 53214; New Bremen, OH 45869; 
Sulphur Springs, TX 75482; Tampa, FL 
33630; Watertown, NY 13601; and 
Youngstown, OH 44512. 

Each of the ingredients used in the 
food is stated on the label as required 
by the applicable sections of 21 CFR 
part 101. This permit is effective for 15 
months, beginning on the date the food 
is introduced into interstate commerce, 
but not later than January 29, 1990. 


Dated: October 19, 1989. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 89-25413 Filed 10-27-89; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 89P-0406] 


Sour Cream Deviating From identity 
Standard; Temporary Permit for 
Market Testing 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a temporary permit has been issued 
to Friendship Dairies, Inc., to market test 
a product designated as “lite sour 
cream” that deviates from the U.S. 
standard of identity for sour cream (21 
CFR 131.160). The purpose of the 
temorary permit is to allow the 
applicant to measure consumer 
acceptance of the product. 

DATES: This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but not later 
than January 29, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Howard A. Anderson, Center for Food 
Safety and Applied Nutrition (HFF-414), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-485- 
0119. 
SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 130.17 
concerning temporary permits to 
facilitate market testing of foods 


deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal, Food, Drug, 
and Cosmetic Act (21 U.S.C. 341), FDA is 
giving notice that a temporary permit 
has been issued to Friendship Dairies, 
Inc., 4900 Maspeth Ave., Maspeth, NY 
11378. 

The permit covers limited interstate 
marketing tests of a product that 
deviates from the U.S. standard of 
identity for sour cream in 21 CFR 131.160 
in that: (1) The fat content of the product 
is reduced from 18 percent to 8 percent; 
and (2) sufficient vitamin A palmitate is 
added to ensure that a 2-tablespoon (1- 
ounce) serving of the product provides 4 
percent of the U.S. Recommended Daily 
Allowance for vitamin A. The product 
meets all requirements of the standard 
with the exception of these deviations. 
The purpose of the variation is to offer 
consumers a product that is nutritionally 
equivalent to sour cream but contains 
fewer calories and less fat. 

For the purpose of this permit, the 
name of the product is “lite sour cream.” 
The principal display panel of the label 
must include the statements “reduced 
calories” and “reduced fat” following 
the name. In addition, the label must 
bear the comparative statements “35 
percent fewer calories” and “less than 
half the fat of sour cream.” 

The product complies with the 
reduced calorie labeling requirements in 
21 CFR 105.66(d). In accordance with 
FDA’s current views, reduced fat food 
labeling is acceptable because there is a 
50 percent or more reduction in the fat 
content of the product. The information 
panel of the label will bear nutrition 
labeling in accordance with 21 CFR 
101.9 

This permit provides for the 
temporary marketing of 43,000 cases of 
12 1-pound containers of the test 
product. The test product will be 
manufactured at Friendship Dairies, Inc., 
Friendship, NY 14739, and distributed in 
California, Connecticut, Florida, 
Georgia, Illinois, Maryland, New Jersey, 
New York, Pennsylvania, Texas, 
Virginia, and in the District of Columbia. 

Each of the ingredients used in the 
food must be stated on the label as 
required by the applicable sections of 21 
CFR part 101. This permit is effective for 
15 months, beginning on the date the 
food is introduced or caused to be 
introduced into interstate commerce, but 
not later than January 29, 1990. 

Dated: October 19, 1989. 

Richard J. Ronk, 

Acting Director, Center for Food Safety and 
Applied Nutrition. 

[FR Doc. 89-25414 Filed 10-27-89; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 89M-0426] 


Medtronic Blood Systems, inc.; 
Premarket Approval of the Hancock® 
Porcine Bioprosthesis, Models 242, 
342, 342R, and 342C 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by 
Medtronic Blood Systems, Inc., 
Minneapolis, MN, for premarket 
approval, under the Medical Device 
Amendments of 1976, of the 
HANCOCK?® Porcine Bioprosthesis, 
Models 242, 342, 342R, and 342C. After 
reviewing the recommendation of the 
Circulatory System Devices Panel, 
FDA's Center for Devices and 
Radiological Health (CDRH) notified the 
applicant, by letter of September 28, 
1989, of the approval of the application. 


DATES: Petitions for administrative 
review by November 29, 1989. 


ADDRESSES: Written requests for copies 
of the summary of safety and 
effectiveness data and petitions for 
administrative review to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER. INFORMATION CONTACT: 
Lisa M. Kennell, Center for Devices and 
Radiological Health (HFZ-450), Food 
and Drug Administration, 1390 Piccard 
Dr., Rockville, MD 20850, 301-427-1200. 


SUPPLEMENTARY INFORMATION: On 
December 8, 1987, Medtronic Blood 
Systems, Inc., Minneapolis, MN 55432, 
submitted to CDRH an application for 
premarket approval of the HANCOCK® 
Porcine Bioprosthesis in response to the 
final rule of May 13, 1987 (52 FR 18162), 
requiring the submission of premarket 
approval applications for prosthetic 
heart valves in commercial distribution 
before May 28, 1976, or those found 
substantially equivalent and marketed 
after May 28, 1976. The HANCOCK® 
Porcine Bioprosthesis is a replacement 
heart valve (21 CFR 870.3925) for use in 
patients with diseased, damaged or 
malfunctioning aortic or mitral heart 
valves. It is a porcine bioprosthesis 
fixed in glutaraldehyde with a flexible 
polypropylene stent and a Stellite alloy 
ring in the stent for added support and 
radiopacity. The stent is covered with 
Dacron® cloth. The aortic Model 242 is 
available in sizes 19 millimeters (mm), 
21mm, 23mm, 25mm, 27mm, 29mm, and 
31mm. The mitral Models 342, 342R, and 
342C are available in sizes 27mm, 29mm, 
31mm, and 35mm, and Model 342 is also 
available in size 25mm. 
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On September 15, 1988, the 
Circulatory System Devices Panel, an 
FDA advisory committee, reviewed and 
recommended approval of the 
application. On September 28, 1989, 
CDRH epproved the application by a 
letter to the applicant from the Director 
of the Office of Device Evaluation, 
CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Lisa M. Kennell (HFZ- 
450), address above. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
CDRH'’s decision to approve this 
application. A petitioner may request 
either a formal hearing under part 12 (21 
CFR part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and CDRH's 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFR 
10.33{b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before November 28, 1989, file with the 
Dockets Management Branch {address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 


This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d), 520(h) (21 U.S.C. 360e(d), 360j(h))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the 
Director, Center for Devices and 
Radiological Health (21 CFR 5.53). 


Dated: October 19, 1989. 
John C. Villforth, 
Director, Center for Devices and Radiological 
Health. 
[FR Doc. 89-25468 Filed 10-27-89; 8:45 am] 
BILLING CODE 4169-01-M 


Health Resources and Services 
Administration 


Filing of Annual Report of Federal 
Advisory Committee 


Notice is hereby given that pursuant - 
to section 13 of Public Law 92-463, the 
Annual Report for the following Health 
Resources and Service Administration's 
Federal Advisory Committee has been 
filed with the Library of Congress: 
Maternal and Child Health Research 
Grants Review Committee. 

Copies are available to the public for 
inspection at the Library of Congress 
Newspaper and Current Periodical 
Reading Room, Room 1026, Thomas 
Jefferson Building, Second Street and 
Independence Avenue, SE., Washington, 
DC, or weekdays between 9:00 a.m. and 
4:30 p.m. at the Department of Health 
and Human Services, Department 
Library, HHS North Building, Room G- 
400, 330 Independence Avenue, SW., 
Washington, DC, telephone (202) 245- 
6791. Copies may be obtained from: 
Gontran Lamberty, Dr.Ph.H., Executive 
Secretary, Maternal and Child Health 
Research Grants Review Committee, 
Room 6-17, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20857, 
Telephone (301) 443-2190. 


Dated: October 24, 1989. 
Jackie E. Baum, 
Advisory Committee Management Officer, 
HRSA. 
[FR Doc. 89-25469 Filed 10-27-89; 8:45 am] 


BILLING CODE 4160-15-M 


Office of Human Development 
Services 


Agency information Collection Under 
Office of Management and Budget 
Review 


AGENCY: Office of Human Development 
Services, HHS. 


ACTION: Notice. 
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Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), the Office of Human 
Development Services (OHDS) has 
submitted to the Office of Management 
and Budget (OMB) a request for 
approval of an information collection for 
the Administration for Children, Youth 
and Families’ Quarterly Report of 
Expenditures and Estimates for Foster 
Care and Adoption Assistance. 


ADDRESSES: Copies of the information 
collection request may be obtained from 
Larry Guerrero, OHDS Reports 
Clearance Officer, by calling (202) 245- 
6275. 

Written comments and questions 
regarding the requested approval for 
information collection should be sent 
directly to: Justin Kopca, OMB Desk 
Officer for OHDS, OMB Reports : 
Management Branch, New Executive 
Office Building, Room 3208, 725 17th 
Street, NW., Washington, DC 20503, 
(202) 395-7316. 


Information on Document 


Title: Quarterly Report of Expenditures 
and Estimates for Foster Care and 
Adoption Assistance 

OMB No.: 0980-0130/1 

Description: The report is used for 
Federal monitoring of state budget 
estimate payments, funding at the 
maximum authorized level and 
determining the Federal share of 
program expenditures. The report also 
fulfills budget requirements for 
advancing Federal matching funds to ° 
states to meet their entitlements’ 
payment obligations. ; 

Annual Number of Respondents 


Annual Frequency 
Average Burden Hours Per Response... 


Total Burden Hours 
Dated: October 20, 1989. 
Donna N. Givens, 
Deputy Assistant Secretary for Human 
Development Services. 
[FR Doc. 89-25423 Filed 10-27-89; 8:45 am] 
BILLING CODE 4130-01-M 


Public Health Service 


Centers for Disease Control; 
Statement of Organization, Functions, 
and Delegations of Authority 


Part H, Chapter HC (Centers for 
Disease Control) of the Statement of 
Organization, Functions, and 
Delegations of Authority of the 
Department of Health and Human 
Services (45 FR 67772-67776, dated 
October 14, 1980, and corrected at 45 FR 
69296, October 20, 1980, as amended 
most recently at 54 FR 25907-25908, June 
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20, 1989) is amended to change the title 
of the Division of Sexually Transmitted 
Diseases, Center for Prevention 
Services, to Division of STD/HIV 
Prevention, and to revise the functional 
statement. 

Section HC-B, Organization and 
Functions, is hereby amended as 
follows: 

Under the Center for Prevention 
- Services (HCM), delete in its entirety the 

functional statement for the Division of 
Sexually Transmitted Diseases (HCM4) 
and substitute the following: 

Division of STD/HIV Prevention 
(HCM4). (1) In cooperation with other 
CDC components, administers 
operational programs for the prevention 
and control of sexually transmitted 
diseases (STD), including human 
immunodeficiency virus (HIV) infection; 
(2) provides consultation, training, 
statistical, promotional, educational, 
epidemiological, and other technical 
services to assist State and local health 
departments in the planning, 
development, implementation, and 
overall improvement of STD/HIV 
prevention programs; (3) supports a 
nationwide framework for effective 
surveillance of sexually transmitted 
diseases other than HIV; (4) conducts 
clinical, behavioral, etiologic, and 
operational research into factors 
affecting the prevention and control of 
STD; (5) provides technical supervision 
for CPS State and local assignees 

~ working on HIV or other STD control 
activities. 

Effective Date: October 19, 1989. 

Wilford J. Forbush, 

Director, Office of Management/PHS. 

[FR Doc. 89-25422 Filed 10-27-89; 8:45 am] 
BILLING CODE 4160-18-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
[Docket No. N-89-2074] 


Performance Review Board, 
Appointments 


AGENCY: Office of the Secretary, HUD. 
ACTION: Notice of appointments. 


SUMMARY: The Department of Housing 
and Urban Development announces the 
appointments of Alfred A. DelliBovi as 
Chairperson, Claire E. Freeman as Vice- 
Chairperson, Elmer C. Binford, David M. 
Cohen, John J. Connors, Lawrence 
Goldberger, Carolyn B. Lieberman, and 
Scott W. Reed as members, and Thomas 
M. Humbert and Laurence D. Pearl as 
alternate members to the Departmental 


Performance Review Board. Their 
address is: Department of Housing and 
Urban Development, Washington, DC 
20410. 

FOR FURTHER INFORMATION CONTACT: 
Persons desiring any further information 
about the Performance Review Board 
and its members may contact Gail L. 
Lively, Director, Office of Personnel and 
Training, Department of Housing and 
Urban Development, Washington, DC 
20410, telephone (202) 755-5500. (This is 
not a toll free number.). 


Dated: October 20, 1989. 
Jack Kemp, 
Secretary, Department of Housing and Urban 
Development. 
[FR Doc. 89-25471 Filed 10-27-89; 8:45 am] 
BILLING CODE 4210-32-M 


Office of Environment and Energy 


[Docket No. I-89-153] 


Intended Environmental! Impact 
Statement: Marina Redevelopment 
Project, Port Chester, NY 


The Department of Housing and 
Urban Development gives notice that 
the Village of Port Chester, New York 
intends to prepare an Environmental 
Impact Statement (EIS) for the Marina 
Redevelopment Project located at Port 
Chester, New York as described in the 
appendix to this notice. This notice is in 
accordance with regulations of the 
Council on Environmental Quality under 
its rule (40 CFR part 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning the project to the 
specific person or address indicated in 
the appropriate part of the appendix. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, major issues and data which the 
EIS should consider, and recommended 
mitigating measures and alternatives 
associated with the proposed project. 
Federal agencies having jurisdiction by 
law, special expertise or other special 
interests should report their interests 
and indicate their readiness to aid the 
EIS effort as a “cooperating agency.” 

This notice shall be effective for one 
year. If one year after the publication of 
the notice in the Federal Register a Draft 
EIS has not been filed on a project, then 
the notice for that project shall be 
cancelled. If a Draft EIS is expected 
more than one year after the publication 
of the notice in the Federal Register then 
a new and updated notice of intent will 
be published. 


Dated: October 24, 1989. 
Richard H. Broun, 
Director, Office of Environment and Energy. 


Appendix—EIS on Marina Redevelopment 
Project, Port Chester, NY 

The Village of Port Chester, New York 
intends to prepare an Environmental Impact 
Statement (EIS) on the subject project and 
hereby solicits comments and information for 
consideration in this EIS. 


Description 


The site proposed for the project is located 
in the Port Chester central business district in 
an area bordered generally by North Main 
Street to the west, the Byram river to the east, 
Westchester Avenue to the South and Willett 
Avenue to the north. The project area 
encompasses approximately 17 acres. 

The project as currently planned involves 
the construction of 165,000 sq. ft. of general 
retail space, 80,000 sq. ft. of office space, 
30,000 sq. ft. of executive park, a 40,000 sq. ft. 
multiscreen cinema, 660 apartments, and 
parking for 1900 vehicles. 

An Urban Development Action Grant 
(UDAG) of $4.7 million will help finance the 
project's infrastructures including a new 
bulkhead and public boat docks, riverfront 
promenade and public open space as well as 
drainage and sanitary sewer improvements. 

This project will constitute an action with 
the potential of significantly affecting the 
environment. 


Need 


The principal benefits of the project are the 
strengthening of the economic and 
commercial potential of the area, the creation 
and retention of jobs through the expansion 
of existing facilities, the provision of new 
public open space and recreation facilities, 
and the generation of new tax revenues for 
the Village. The project involves a 
cooperative effort between the Village of Port 
Chester and the Robert Martin Company. 


Alternatives 


At this point the relevant alternatives may 
include: (1) Development of the project as 
preliminarily approved for an Urban 
Development Action Grant; (2) Development 
of the project with modification and 
mitigation measures; and (3) No action. 


Scoping 

This notice is part of the process of 
determining the scope of the issues to be 
addressed in the draft EIS, for identifying 
data and significant environmental issues 
related to the Project, and for identifying 
cooperating agencies. A public scoping 
meeting will be held at the court room, 10 
Pear! Street, Port Chester, NY at 3:00 p.m. on 
November 9, 1989. 


Comment 


To assist in the preparation of the 
Environmental Impact Statement, Federal, 
State, and local agencies, and other 
interested persons and organizations are 
invited to participate in the scoping process 
by submitting comments on the project and 
its potential impacts. All comments received 
within 30 days of this invitation will be 
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considered in the Environmental Impact 
Statement. Please submit all comments to: 
Village of Port Chester, c/o Office of Planning 
and Development, 125 North Main Street, 
Port Chester, NY 10573, Thomas J. Farrell, 
Director, 914-937-6425. 

[FR Doc. 89-25472 Filed 10-27-89; 8:45 am] 


BILLING CODE 4210-29-M 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


Cancellation of the Pacific Regional 
Technical Working Group Meeting 


This notice is issued to cancel the 
Pacific Regional Technical Working 
Group meeting scheduled for November 
2, 1989, at the Travelodge Hotel at 
Fisherman's Wharf in San Francisco, 
California. The meeting had previously 
been announced in the Federal Register 
of October 6, 1989. 

Due to the recent earthquake and 
subsequent recovery efforts in San 
Francisco, the meeting has been 
canceled. 

For more information, contact Public 
Affairs Officer Lorraine H. Lawrence at 
213-894-3389. 

Dated: October 24, 1989. 

Robert G. Paul, 

Acting Regional Director, Pacific OCS 
Region. 

[FR Doc. 89-25452 Filed 10-27-89; 8:45 am] 
BILLING CODE 4310-MR-M 


Bureau of Reclamation 


Quarterly Status Tabulation of Water 
Service and Repayment Contract 
Negotiations 


AGENCY: Bureau of Reclamation, 
Department of the Interior. 

ACTION: Notice of proposed contractual 
actions pending through December 1989. 


Pursuant to section 226 of the 
Reclamation Reform Act of 1982 (96 
Stat. 1273), and to § 426.20 of the rules 
and regulations published in the Federal 
Register dated December 6, 1983, Vol. 
48, page 54785, the Bureau of 
Reclamation will publish notice of 
proposed or amendatory repayment 
contract actions or any contract for the 
delivery of water for irrigation or other 
uses in newspapers of general 
circulation in the affected area at least 
60 days prior to contract execution. The - 
Bureau of Reclamation announcements - 
of repayment and water service contract 
actions will be published in newspapers 
of general circulation in the areas 
determined by the Bureau of 
Reclamation to be affected by the 


proposed action. Announcements may 
be in the form of news releases, legal 
notices, official letters, memorandums, 
or other forms of written material. 
Meetings, workshops, and/or hearings 
may also be used, as appropriate, to 
provide local publicity. The public 
participation requirements do not apply 
to proposed contracts for the sale of 
surplus or interim irrigation water for a 
term of 1 year or less. The Secretary of 
the Interior or the district may invite the 
public to observe any contract 
proceedings. All public participation 
procedures will be coordinated with 
those involved in complying with the 
National Environmental Policy Act if the 
Bureau determines that the contract 
action may or will have “significant” 
environmental effects. 

Pursuant to the “Final Revised Public 
Participation Procedures” for water 


- service and repayment contract 
‘negotiations, published in the Federal 


Register dated February 22, 1982, Vol. 
47, page 7763, a tabulation is provided 
below of all proposed contractual 
actions in each of the five Reclamation 
regions. Each proposed action listed is, 
or is expected to be, in some stage of the 
contract negotiation process during 
October, November, or December of 
1989. When contract negotiations are 
completed, and prior to execution, each 
proposed contract form must be 
approved by the Secretary, or pursuant 
to delegated or redelegated authority, 
the Commissioner of Reclamation or one 
of the Regional Directors. In some 
instances, congressional review and 
approval of a report, water rate, or other 
terms and conditions of the contract 
may be involved. The identity of the 
approving officer, and other information 
pertaining to a specific contract 
proposal, may be obtained by calling or 
writing the appropriate regional office at 
the address and telephone number given 
for each region. 

This notice is one of a variety of 
means being used to inform the public 
about proposed contractual actions. 
Individual notices of intent to negotiate, 
and other appropriate announcements, 
are made in the Federal Register for 
those actions found to have widespread 
public interest. When this is the case, 
the date of publication is given. 


Acronym Definitions Used Herein 


(FR) Federal Register 

(ID) Irrigation District 

(IDD) Irrigation and Drainage District 
(M&1) Municipal and Industrial 

(D&MC) Drainage and Minor Construction 
(R&B) Rehabilitation and Betterment 
(O&M) Operation and Maintenance 

(CAP) Central Arizona Project 

(CUP) Central Utah Project 
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(CVP) Central Valley Project 

(P-SMBP) Pick-Sloan Missouri Basin Program 
(CRSP) Colorado River Storage Project 
(SRPA) Small Reclamation Projects Act 
(BCP) Boulder Canyon Project 


Pacific Northwest Region 


Bureau of Reclamation, 550 West Fort 
Street, Box 043, Boise, Idaho 83724-0043, 
telephone (208) 334-1894. 

1. Cascade Reservoir water users, 
Boise Project, Idaho: Repayment 
contracts for irrigation and M&l water; 
29,221 acre-feet of stored water in 
Cascade Reservoir. 

2. Brewster Flat ID, Chief Joseph Dam 
Project, Washington: Amendatory 
repayment contract; land 
reclassification of approximately 360 
acres to irrigable; repayment obligation 
to increase accordingly. 

3. Individual irrigators, M&I, and 
miscellaneous water users, Pacific 
Northwest Region, Idaho, Oregon, and 
Washington: Temporary (interim) water 
service contracts for surplus project 
water for irrigation or M&I use to 
provide up to 10,000 acre-feet of water 
annually for terms up to 5 years; Long- 
term contracts for similar service for up 
to 1,000 acre-feet of water annually. 

4. Rogue River Basin water users, 
Rogue River Basin Project, Oregon: 
Water service contracts; $5 per acre-foot 
or $50 minimum per annum, terms up to 
40 years. 

5. Willamette Basin water users, 
Willamette Basin Project, Oregon: 
Water service contracts; $1.50 per acre- 
foot or $50 minimum per annum, terms 
up to 40 years. 

6. Irrigation districts and similar 
water user entities: Amendatory 
repayment and water service contracts; 
purpose is to confirm to the Reclamation 
Reform act of 1982 (Pub. L. 97-293). 

7. Sixty Palisades Reservoir 
spaceholders, Minidoka Project, Idaho- 
Wyoming: Contract amendmenis to 
extend term for which contract water 
may be subleased to other parties. 

8. City of Cle Elum, Yakima Project, 
Washington: Amendatory or 
replacement M&I water service contract; 
2,200 acre-feet (1,350 gallons per minute) 
annually for a term of up to 40 years. 

9. Three IDs, Flathead Indian 
Irrigation Project, Montana: Repayment 
of costs associated with rehabilitation of 
irrigation facilities 

10. Baker Valley ID, Baker Project, 
Oregon: Irrigation water service contract 
on a surplus interruptible basis to serve 
up to 13,000 acres; sale of excess 
capacity in Mason Reservoir (Phillips 
Lake) for a term of up to 40 years. 

11. Individual irrigators and the North 
Unit ID, Crooked River Project, Oregon: 
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Repayment or water service contracts 
for up to 25,000 acre-feet of storage 
space in Prineville Reservoir. 

12. Various Projects, Pacific 
Northwest Region: R&B contracts for 
replacement of needle valves at storage 
dams. 

13. Palisades Water Users, Inc., 
Minidoka-Palisades Project, Idaho: 
Repayment contract for an additional 
500 acre-feet of storage in Palisades 
Reservoir. 

14. Individual irrigators, Willow 
Creek Project, Oregon: Repayment or 
water service contracts for up to 3,500 
acre-feet of storage space in Willow 
Creek Reservoir. 

15. Roza ID, Yakima Project, 
Washington: Proposed supplementary 
deferment contract. Defer 1 year (2 
installments) of construction payments 
because of cost incurred by the district 
to obtain additional water supplies in 
anticipation of drought. 

16. Vale Oregon ID, Vale Project, 
Oregon: Supplementary deferment 
contract to defer the 1988 construction 
installment under authority of the Act of 
September 21, 1959. The district has 
experienced a significant reduction in 
water supply for the 1988 season. 

17. Five Project Spaceholders, 
Minidoka-Palisades Project, Idaho- 
Wyoming: Contract amendments to 
provide for rental of water to other 
parties. 

18. Bridgeport ID, Chief Joseph 
Project, Washington: Interim and long- 
term Warren Act contracts for the use of 
an irrigation outlet in Chief Joseph Dam. 

19. Five Irrigation Districts, 
Arrowrock Division, Boise Project, 
Idaho: Repayment contract for Safety- 
of-Dams repair to Deer Flat Dam. 

20. State of Wyoming, Palisades 
Project, Idaho: Repayment contract for 
the sale of 33,000 acre-feet of 
uncontracted space in Palisades 
Reservoir. 

21. Hermiston ID, Umatilla Project, 
Oregon: Repayment contract for Safety- 
of-Dams repair to Cold Springs Dam. 

22. Ochoco ID and various individual 
spaceholders, Crooked River Project, 
Oregon: Repayment contract for Safety- 
of-Dams repair to Arthur Bowman Dam. 

23. The Dalles ID, SRPA, Oregon: 
Loan repayment contract for $2,000,000. 
Mid-Pacific Region 

Bureau of Reclamation, 2800 Cottage 
Way, Sacramento, California 95825- 
1898, telephone (916) 978-5030. 

1. Tuolumne Regional Water District, 
CVP, California: Water service contract; 
up to 9,000 acre-feet from New Melones 
Reservoir. 

2. Calaveras County Water District, 
CVP, California: Water service contract; 


up to 2,000 acre-feet from New Melones 
Reservoir; FR notice published February - 
5, 1982, Vol. 47, page 5473. 

3. Individual irrigators, M&I, and 
miscellaneous water users, Mid-Pacific 
Region, California, Oregon, and Nevada: 
Temporary (interim) water service 
contracts for available project water for 
irrigation, M&l, or fish and wildlife 
purposes providing up to 10,000 acre-feet 
of water annually for terms up to 5 
years; Temporary Warren Act contracts 
for use of project facilities for terms up 
to 1 year; Long-term contracts for similar 
service for up to 1,000 acre-feet of water 
annually. 

Note: Copies of the standard form of 
temporary water service contracts for the 
various types of service are available, upon 
written request, from the Regional Director at 
the address shown above. 


4. Friant Unit Contractors, CVP, 
California: Renewal of existing long- 
term water service contracts with 
numerous contractors on the Friant-Kern 
Canal whose contracts expire 1990-1995. 
Water quantities in existing conrtracts 


-range from 1,200 to 175,440 acre-feet. 


5. San Luis Water District, CVP, 
California: Amendatory water service 
contract providing for a change in point 
of delivery from Delta-Mendota Canal to 
the San Luis Canal. 

6. ID’s and similar water user entities: 
Amendatory repayment and water 
service contracts; purpose is to conform 
to the Reclamation Reform Act of 1982 
(Pub. L. 97-293). 

7. State of California, EVP, California: 
Contract(s) for (1) sale of interim water 
to the Department of Water Resources 
for use by the State Water Project 
Contractors, and (2) acquisition of 
conveyance capacity in the California 
Aqueduct for use by the CVP, as 
contemplated in the Coordinated 
Operation. Agreement. 

8. Madera ID, Madera Canal, CVP, 
California: Warren Act contract to 
convey and/or store nonproject Soquel 
water through project facilities. 

9. County of Tulare, CVP, California: 
Amendatory water service contract, to 
provide an additional 1,908 acre-feet 
and reallocate 400 acre-feet of water 
from the Ducor ID for a total increase of 
2,308 acre-feet. 

10. Shasta Dam Area Public Utilities 
District, CVP, California: Renewal of 
M&I water supply contract. Less than 
6,000 acre-feet. 

11. U.S. Fish and Wildlife Service, 
CVP, California: Long-term contract for 
water supply for Federal refuge in 
Grasslands area of California. 

12. City of Redding, CVP, California: 
Amendatory M&l water supply contract. 

13. North Kern Water Storage 
District, Buena Vista Water Storage 


District, Tulare Lake Basin Water 
Storage District, and Hacienda Water 
District, Kern River Project, California: 
Amendatory contract to provide storage 
space for M&I water. 

14. Contra Costa Water District, CVP, 
California: Amendatory water service 
contract to add an additional point of 
delivery to accommodate the district's 
proposed Los Vaqueros Project. 
Amendment will also conform contract 
to current water ratesetting policies. 

15. San Juan Suburban Water District, 
CVP, California: Amend Contract No. 
14-06-200-152A to provide for the 
current CVP water rates to conform the 
contract with the provisions of sections 
105 and 106 of Pub. L. 99-546. 

16. Centerville Community Services 
District, CVP, California: Water service 
contract for up to 1,560 acre-feet of M&l 
water annually. 

17. Shasta County Water Agency, 
CVP, California: Amendatory water 
service contract to provide for reduction 
in annual entitlement. 

18. Central Valley Project, California: - 
Amendatory contract to include the 
provision of the Act of July 2, 1956 (70 
Stat. 483) in existing water service 
contracts. 

19. California Department of 
Corrections, CVP, California: Water 
service for up to 1,000 acre-feet of water 
annually to serve the Sierra 
Conservation Center (a State prison) 
near Jamestown, California. 

20. Beneficiaries of Link River Dam, 
Klamath Project, California/Oregon: 
Contract to provide for repayment of 
reimbursable costs associated with 
Safety-of-Dam expenditures. 

21. Redwood Valley Water District, 
SRPA, California: Amendatory SRPA 
loan repayment contract. 

22. Placer County Water Agency, 
CVP, California: Amendatory Contract 
No. 14-06-200-5082A to provide for the 
current CVP water rates. 


Lower Colorado Region 


Bureau of Reclamation, P.O. Box 427 
(Nevada Highway and Park Street), 
Boulder City, Nevada 89005, telephone 
(702) 293-8536. 

1. U.S. Army Yuma Proving Grounds, 
Yuma Project, Arizona: Amendatory 
contract to increase the maximum 
amount of water delivered from 55 acre- 
feet to 975 acre-feet, pursuant to the 
recommendation of the Arizona 
Department of Water Resources. 

2. Agricultural and M&i water users, 
CAP, Arizona: Water service 
subcontracts; a certain percent of 
available supply for irrigation entities 
and up to 640,000 acre-feet per year for 
M&I use. 
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3. Southern Arizona Water Rights 
Settlement Act: Sale of up to 28,200 acre- 
feet per year of municipal effluent to the 
city of Tucson, Arizona. 

4. Contracts with five agricultural 
entities located near the Colorado 
River, BCP, Arizona: Water service 
contracts for up to 1,920 acre-feet per 
year total. 

5. Gila River Indian Community, CAP, 
Arizona: Water service contract for 
delivery of up to 173,000 acre-feet per 
year. 

6. ID’s and similar water user entities: 
Amendatory repayment and water 
service contracts; purpose is to conform 
to the Reclamation Reform Act of 1982 
(Pub. L. 97-293). 

7. Indian and non-Indian agricultural 
and Mél water users, CAP, Arizona: 
Contracts for repayment of Federal 
expenditures for construction of 
distribution systems. 

8. State of Arizona, BCP, Arizona: 
Contract for an undetermined amount of 
Colorado River water for M&i use on 
State-owned land. 

9. State of Arizona, BCP, Arizona: 
Contract for an undetermined amount of 
Colorado River water for agricultural 
use and related purposes on State- 
owned land. 

10. Contract with four individual 
holders of miscellaneous present 
perfected rights to Colorado River water 
totalling 4.5 acre-feet, pursuant to the 
January 9, 1979, Supplemental! Decree of 
the United States Supreme Court in 
Arizona v. California (439 U.S. 419). 

11. Contracts for delivery of surplus 
water from the Colorado River, when 
available, with Emilio Soto and Sons, for 

-1,836 acre-feet per year; Kennedy 
Livestock, for 480 acre-feet per year. 

12. Imperial ID and/or the Coachella 
Valley Water District, BCP, California: 
Contract providing for exchange of up to 
10,000 acre-feet of water per year from a 
well field to be constructed adjacent to 
the All-American Canal (AAC) for an 
equivalent amount of Colorado River 
water and for O&M of the well field, 
Lower Colorado Water Supply Project, 
California. 

13. Lower Colorado Water Supply 
Project, California: Water service and 
repayment contracts with 
nonagricultural users in California for 
consumptive use of up to 10,000 acre- 
feet of Colorado River water per year in 
exchange for an equivalent amount of 
waiter to be pumped into the AAC from 
a well field to be constructed adjacent 
to the canal. 

14. Hutchison present perfected rights 
contract amendment to reflect the 
transfer of part of the right to 
Winterhaven, California, Supreme Court 


Decree in Arizona v. California and 
BCP. 

15. Winterhaven present perfected 
rights contract for a portion of 
Hutchison Present Perfected Rights 
transfer to Winterhaven, Supreme Court 
Decree in Arizona v. California and 
BCP. 

16. County of San Bernardino, SRPA, 
California: Repayment contract for a 
$28.6 million loan. 

17. Wellton-Mohawk IDD and Gold 
Dome Mining Corporation 
(Corporation), Gila Project, Arizona: 
Contract for delivery of 6.14 acre-feet of 
water per year to the Corporation 
through Wellton-Mohawk Division 
facilities. 

18. Wellton-Mohawk IDD, Gila 
Project, Arizona: Exchange agreement 
providing for a reduction in Wellton- 
Mohawk IDD's contractual right to 
consumptively use 22,000 acre-feet of 
Colorado River water per year, 
providing for discharge of the IDD's 
repayment obligation and exemption 
from the full-cost pricing and acreage 
limitation provisions of Federal 
Reclamation law; Salt River Pima- 
Maricopa Indian Community Water 
Rights Settlement Act of 1988. 

19. Water delivery contracts with 
seven Phoenix area cities providing for 
the delivery of up to 27,000 acre-feet per 
year through the CAP; Salt River Pima- 
Maricopa Indian Community Water 
Rights Settlement Act of 1988. 

20. Agreements with seven Phoenix 
area cities providing for the lease of the 
Salt River Pima-Maricopa Indian 
Community's CAP entitlement of 13,300 
acre-feet per year to the cities; Salt 
River Pima-Maricopa Indian Community 
Water Rights Settlement Act of 1988. 

21. Salt River Pima-Maricopa Indian 
Community, CAP, Arizona: Amendatory 
CAP water delivery contract providing 
for extension of the contract term and 
authorizing the Community to lease its 
CAP water to the Phoenix area cities; 
Salt River Pima-Maricopa Indian 
Community Water Rights Settlement 
Act of 1988. 

22. Salt River Pima-Maricopa Indian 
Community, Sait River Project, Arizona: 
Amendatory agreement to increase the 
Community's allotment of Bartlett Dam 
water from the Salt River Project; Salt 
River Pima-Maricopa Indian Community 
Water Rights Settlement Act of 1988. 

23. Roosevelt Water Conservation 
District, Sait River Project, Arizona: 
Agreement assigning a portion of the 
District's CAP agricultural water to 
seven Phoenix area cities; Salt River 
Pima-Maricopa Indian Community 
Water Rights Settlement Act of 1988. 

24. Roosevelt Water Conservation 
District, Salt River Project, Arizona: 
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Agreement to extend the term of the 
District's water salvage contract; Salt 
River Pima-Maricopa Indian Water 
Rights Settlement Act of 1988. 

25. Tohono O'odham Nation, SRPA, 
Tucson, Arizona: Repayment contract 
for an $8.2 millon loan to the Schuk 
Toak District. 

26. San Carlos IDD, San Carlos 
Project, Arizona: Repayment contract 
for District's share of the Safety-of- 
Dams repair to Coolidge Dam. 

27. Gila River Indian Community, San 
Carlos Project, Arizona: Repayment 
contract for Community's share of the 
Safety-of-Dams repair to Coolidge Dam. 

28. Sturges Trust, Gila Project, 
Arizona: Contract for delivery of 8,500 
acre-feet of Colorado River water per 
year for agricultural use as 
recommended by the State of Arizona 
and to recognize the present perfected 
right to the use of Colorado River water. 

29. Phoenix Area Cities, CAP, 
Arizona: Amendment to the CAP Plan 6 
Funding Agreement to extend the 
deadline to demand the return of funds 
contributed for the Cliff Dam alternative 
water supply. 

30. Fort Mohave Indian Reservation, 
BCP, Arizona/Nevada/California: 
Contract for delivery of Colorado River 
water for their federal establishment 
present perfected right. 


Upper Colorado Region 


Bureau of Reclamation, P.O. Box 
11568, 125 South State Street, Salt Lake 
City, Utah 84147, telephone (801) 524- 
5435. ; 

1. Individual irrigators, M&I, and 
miscellaneous water users, Utah, 
Wyoming, Colorado, and New Mexico: 
Temporary (interim) water service 
contracts for surplus project water to 
provide up to 10,000 acre-feet of water 
annually for terms up to 5 years; long- 
term contracts for similar service for up 
to 1,000 acre-feet of water annually. 

(a) The Benevolent and Protective 
Order of the Elks, Lodge No. 1747, 
Navajo Reservoir, CRSP, New Mexico: 
Water service contract; 20 acre-feet per 
year for municipal use; contract term for 
40 years from execution. 

(b) Mt. Crested Butte Water and 
Sanitation District, Blue Mesa 
Reservoir, CRSP, Colorado: Water 
service contract; 25 acre-feet per year to 
support present diversion rights for 
municipal use; contract term for 40 years 
from execution. 

2. San Juan Water Commission, 
Animas-La Plata Project, New Mexico: 
Repayment contract; 30,800 acre-feet per 
year for M&l, terms consistent with 
binding cost-sharing agreement, dated 
June 30, 1986. 
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3. Southern Ute Indian Tribe, Animas- 
La Plata Project, Colorado: Repayment 
contract for 26,500 acre-feet per year for 
M&l use and 2,600 acre-feet per year for 
irrigation use in Phase One and 3,300 
acre-feet in Phase Two. Contract terms 
to be consistent with binding cost- 
sharing agreement and water rights 
settlement agreement, in principle. 

4. Ute Mountain Ute Tribe, Animas-La 
Plata Project, Colorado and New 
Mexico: Repayment contract for 6,000 
acre-feet per year for M&I use in 
Colorado; 26,400 acre-feet per:year for 
irrigation use in Colorado; and 900 acre- 
feet per year for irrigation use in New 
Mexico. Contract terms to be consistent 
with binding cost-sharing agreement and 
water rights settlement agreement. 

5. Navajo Indian Tribe, Animas-La 
Plata Project, New Mexico: Repayment 
contract; 7,600 acre-feet per year for M&lI 
use. 

6. State of Colorado, Animas-La Plata 
Project, Colorado: Escrow Account 
Agreement. 

7. Uintah Water Conservancy District, 
Jensen Unit, CUP, Utah: Amendatory 
repayment contract to reduce M&I water 
supply and repayment obligation. 

8. Vermejo Conservancy District, 
Vermejo Project, New Mexico: 
Amendatory contract to relieve the 
district of further repayment obligation, 
presently exceeding $2 million, pursuant 
to Public Law 96-550. 

9. Conejos Water Conservancy 
District, San Luis Valley Project, 
Colorado: Contract to place operation, 
maintenance, and replacement costs on 
a variable basis commensurate with the 
availability of project water. 

10. Weber Basin Water Conservancy 
District, Weber Basin Project, Utah: 
Repayment contract for R&B of the A.V. 
Watkins Dike. 

11. Ogden River Water Users 
Association, Ogden River Project, Utah: 
Repayment contract for R&B of portions 
of the Pineview Dam, Ogden Canyon 
Conduit, Ogden-Brigham Canal and 
South Ogden Highline Canal. 

12. South Cache Water User's 
Association, Hyrum Project, Utah: 
Repayment contract for R&B of portion 
of Hyrum Dam, Hyrum/Mendon Canal, 
Hyrum Feeder Canal, Wellsville Canal, 
and other miscellaneous work. 

13. Miscellaneous M&I and irrigation 
water users in New Mexico, San Juan- 
Chama Project, New Mexico-Colorado: 
Repayment contracts for remaining 
project water allocated in 1975 or 
before. Contract amounts vary from 60 
to 3,000 acre-feet. 

14. Individual irrigators, M&1I users, 
and miscellaneous water users, Dallas 
Creek Project, Wayne N. Aspinall Unit, 
CRSP, Colorado: Drought relief pursuant 


to Disaster Assistance Act of 1988 for 
temporary water service contracts for 
surplus project water up to 10,000 acre- 
feet through 1989. 


Great Plains Region 


Bureau of Reclamation, P.O. Box 
36900, Federal Building, 316 North 26th 
Street, Billings, Montana 59107-6900, 
telephone (406) 657-6413. 

1. Individual irrigators, M&I, and 
miscellaneous water users, Great Plains 
Region, Montana, Wyoming, North 
Dakota, South Dakota, Colorado, 
Kansas, Nebraska, Oklahoma, and 
Texas: Temporary (interim) water 
service contracts for surplus project 
water for irrigation or M&l use to 
provide up to 10,000 acre-feet of water 
annually for terms up to 5 years; long- 
term contracts for similar service for up 
to 1,000 acre-feet of water annually. 

2. Fort Shaw ID, Sun River Project, 
Montana: R&B loan repayment contract. 

3. Execution of loan contracts 
pursuant to the Disaster Assistance Act 
of 1988, to mitigate the effect of the 
1988-1989 drought (Pub. L. 100-387). 

4. Owl Creek ID, Owl Creek Unit, P- 
SMBP, Wyoming: Amendatory water 
service contract to reflect reduced water 
supply benefits being received from 
Anchor Reservoir. 

5. G-een Mountain Reservoir, 
Colorado-Big Thompson Project, 
Colorado: Water service contracts for 
the marketable yield to water users 
within the Colorado River Basin of 
Western Colorado. 

6. Colorado Water Conservation 
Board, Ruedi Reservoir, Fryingpan- 
Arkansas Project, Colorado: Second 
round negotiations of a water service 
contract for sale of the regulatory 
capacity of Ruedi Reservoir up to 10,000 
acre-feet of water annually for the 
protection of threatened and endangered 
fishes in the Upper Colorado River 
Basin. 

7. East Slope Storage System, Pueblo 
Reservoir, Twin Lakes, and Turquoise 
Reservoir, Fryingpan-Arkansas Project, 
Colorado: Contract for temporary and 
long-term storage and exchange 
contracts. 

8. Cedar Bluff ID No. 6, Cedar Bluff 
Unit, P-SMBP, Kansas: Amendatory 
repayment contract to relieve all 
contract obligations. The reservoir 
storage capacity has been sold to the 
State of Kansas for fish, wildlife, 
recreation, and other purposes. 

9. Mirage Flats ID and the Nebraska 
Game and Parks Commission, Mirage 
Flats Project, Nebraska: Agreement to 
retain storage in Box Butts Reservoir for 
fish, wildlife and recreation purposes. 

10. Frenchman Valley Irrigation 
District, Frenchman Unit, P-SMBP, 


Nebraska: Pending passage of 
legislation, renegotiate District’s existing 
contract to reduce payments based on 
payment ability and reduced water 
supply. 

11. Northern Colorado Water 
Conservancy District and the Municipal 
Subdistrict, Colorado-Big Thompson 
Project, Colorado: Contract for storage 
and conveyance of water for the Windy 
Gap Project: Amendatory contract to 
make administrative and technical 
revisions to conform the contract terms 
and conditions to the Windy Gap 
Project as actually constructed and 
operated. 

12. Department of Natural Resources 
and Conservation, SRPA, Montana: 
Grant and loan contract for 
rehabilitation of Middle Creek Dam to 
meet required safety criteria and to 
increase reservoir storage capacity by 
1,917 acre-feet which will be utilized for 
irrigation and municipal purposes. 

13. Garrison Diversion Conservancy 
District, Garrison Diversion Unit, P- 
SMBP, North Dakota: Renegotiation of 
the master repayment contract to bring 
the terms in line with the Garrison 
Diversion Unit Reformulation Act of 
1986. Negotiation of repayment 
contracts with irrigators and M&lI users. 

14. Gray Goose ID, Gray Goose Unit, 
P-SMBP, South Dakota: Contract 
negotiations to integrate Gray Goose ID 
into the P-SMBP as authorized pursuant 
to section 1120 of the Water Resource 
Development Act of January 21, 1986 
(Pub. L. 99-662). 

15. Hilltop ID, Hilltop Unit, P-SMBP, 
South Dakota: Contract negotiations to 
integrate Hilltop ID into the P-SMBP as 
authorized pursuant to section 1120 of 
the Water Resource Development Act of 
January 21, 1986 (Pub. L. 99-662). 

16. PacifiCorp, formerly Pacific Power 
and Light Company, Glendo Unit, P- 
SMBP, Wyoming: Contract negotiations 
for renewal of water storage contract for 
2,000 acre-feet of nonproject industrial 
water. 

17. Corn Creek ID, Glendo Unit, P- 
SMBP, Wyoming: Repayment contract 
for 10,350 acre-feet of supplemental 
irrigation water from Glendo Reservoir. 

18. Hidalgo County ID No. 1, Lower 
Rio Grande Valley, Texas: 
Supplemental SRPA loan contract for 
approximately $13,017,000 plus 
reimbursable interest. 

19. Foss Reservoir Master 
Conservancy District, Washita Basin 
Project, Oklahoma: Amendatory 
repayment contract for remedial work. 

20. Arbuckle Master Conservancy 
District, Arbuckle Project, Oklahoma: 
Contract for the repayment of costs 
incurred by the United States for the 





construction of the Sulphur, Oklahoma, 
pipeline and pumping plant. 

21. Arbuckle Master Conservancy 
District, Arbuckle Project, Oklahoma: 
Amendatory contract for revised 
repayment schedule to reflect credit for 
project lands transferred to National 
Park Service under Public Law 94-235 
for the Chickasaw National Recreation 
Area. 

22. Highland-Hanover ID, Boysen 
Unit, P-SMBP, Wyoming: R&B loan 
repayment. 

23. Upper Bluff ID, Boysen Unit, P- 
SMBP, Wyoming: R&B loan repayment. 

24. Board of Water Commissioners of 
the City and County of Denver, the 
Colorado River Water Conservation 
District, and the Northern Colorado 
Water Conservancy District, Colorado- 
Big Thompson Project, Colorado: 
Operating agreement for substitution of 
water in the proposed Muddy Creek or 
Rock Creek Reservoir for Green 
Mountain Reservoir water. 

25. City of Dickinson, Heart River 
Unit, P-SMBP, North Dakota: 
Renegotiate a M&I water service 
contract which expired September 24, 
1989. 

26. Malta ID, Milk River Project, 
Montana: R&B loan repayment. 

27. Glasgow ID, Milk River Project, 
Montana: R&B loan repayment. 

28. Twin Loups ID, North Loup 
Project, P-SMBP, Nebraska: 
Amendatory D&MC contract to increase 
ceiling from $500,000 to $2.5 million. 

Opportunity for public participation 
and receipt of comments on contract 
proposals will be facilitated by 
adherence to the following procedures: 

(1) Only persons authorized to act on 
behalf of the contracting entities may 
negotiate the terms and conditions of a 
specific contract proposal. 

(2) Advance notice of meetings or 
hearings will be furnished to those 
parties that have made a timely written 
request for such notice to the 
appropriate regional or project office of 
the Bureau of Reclamation. 

(3) All written correspondence 
regarding proposed contracts will be 
made available to the general public 
pursuant to the terms and procedures of 
the Freedom of Information Act (80 Stat. 

’ $83), as amended. 

(4) Written comments on proposed 
contract or contract action must be 
submitted to the appropriate Bureau of 
Reclamation officials at locations and 
within the time limits set forth in the 
advance public notices. 

(5) All written comments received and 
testimony presented at any public 
hearings will be reviewed and 
summarized by the appropriate regional 


office for use by the contract approving 
authority. 

(6) Copies of specific proposed 
contracts may be obtained from the 
appropriate Regional Director or his 
designated public contact as they 
become available for review and 
comment. 

(7) In the event modifications are 
made in the form of a proposed contract, 
the appropriate Regional Director shall 
determine whether republication of the 
notice and/or extension of the 60-day 
comment period is necessary. 

Factors which shall be considered in 
making such a determination shall 
include, but are not limited to: (i) The 
significance of the impact{s) of the 
modification, and (ii) the public interest 
which has been expressed over the 
course of the negotiations. As a 
minimum, the Regional Director shall 
furnish revised contracts to all parties 
who requested the contract in response 
to the initial public notice. 


Dated: October 20, 1989. 
Joseph H. Hunter, 
Acting Commissioner of Reclamation. 
[FR Doc. 89-25470 Filed 10-27-89; 8:45 am] 
BILLING CODE 4310-09-M 


INTERNATIONAL TRADE 
COMMISSION 


[investigation Mo. 701-TA-299 (Fina!)] 


Aluminum Sulfate From Venezuela 


AGENCY: United States International 
Trade Commission. 

ACTION: Institution of a final 
countervailing duty investigation and 
scheduling of a hearing to be held in 
connection with the investigation. 


SUMMARY: The Commission hereby gives 
notice of the institution of final 
countervailing duty investigation No. 
701-TA-299 (Final) under section 705(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1671d(b)) (the act) to determine whether 
an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from Venezuela of aluminum 
sulfate, provided for in subheading 
2833.22.00 of the Harmonized Tariff 
Schedule of the United States 
(previously reported under item 417.16 of 
the Tariff Schedules of the United 
States), that have been found by the 
Department of Commerce, in its final 
determination, to be subsidized by the 
Government of Venezuela. The 
Commission will make its final injury 
determination within 75 days after 
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receipt of Commerce's notification of its 
final determination (see sections 705(a) 

and 705({b) of the act (19 U.S.C. 1671d(a) 
and 1671d(b})). 

For further information concerning the 
conduct of this investigation, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
207, subparts A and C (19 CFR part 207, 
as amended, 53 FR 33034 (Aug. 29, 1988) 
and 54 FR 5220 (Feb. 2, 1989)), and part 
201, subparts A through E (19 CFR part 
201). 


EFFECTIVE DATE: October 25, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Debra Baker (202-252-1180), Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street SW., 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-252- 
1810. Persons with mobility impairments 
who will need special assistance in 
gaining access to the Commission 
should contact the Office of the 
Secretary at 202-252-1000. 


SUPPLEMENTARY INFORMATION: 


Background 


This investigation is being instituted 
as a result of a final affirmative 
determination by the Department of 
Commerce that certain benefits which 
constitute subsidies within the meaning 
of section 701 of the act (19 U.S.C. 1671) 
are being provided to manufacturers, 
producers, or exporters in Venezuela of 
aluminum sulfate. This investigation 
was requested in a petition filed on 
March 29, 1989 by General Chemical de 
Puerto Rico, Inc., Dorado, Puerto Rico. In 
response to that petition the 
Commission conducted a preliminary 
countervailing duty investigation and, 
on the basis of information developed 
during the course of that investigation, 
determined that there was a reasonable 
indication that an industry in the United 
States was materially injured by reason 
of imports on the subject merchandise 
(54 FR 22632, May 25, 1989). 
Participation in the Investigation 

Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's rules (19 
CFR 201.11), not later than twenty-one 
(21) days after the publication of this 
notice in the Federal Register. Any entry 
of appearance filed after this date will 
be referred to the Chairman, who will 
determine whether to accept the late 
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entry for good cause shown by the 
person desiring to file the entry. 
Public Service List 

Pursuant to § 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)), 
the Secretary will prepare a public 
service list containing the names and 
addresses of all persons, or their 
representatives, who are parties to this 
investigation upon the expiration of the 
period for filing entries of appearance. 
In accordance with § 201.16(c) and 207.3 
of the rules (19 CFR 201.16(c) and 207.3), 
each public document filed by a party to 
the investigation must be served on all 
other parties to the investigation (as 
identified by the public service list), and 
a certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service. 


Limited Disclosure of Business 
Proprietary Information Under a 
Protective Order and Business 
Proprietary Information Service List 

Pursuant to section 207.7(a) of the 
Commission’s rules (19 CFR 207.7(a)), 
the Secretary will make available 
business proprietary information 
gathered in this final investigation to 
authorized applicants under a protective 
order, provided that the application be 
made not later than twenty-one (21) 
days after the publication of this notice 
in the Federal Register. A separate 
service list will be maintained by the 
Secretary for those parties authorized to 
receive business proprietary information 
under a protective order. The Secretary 
will not accept any submission by 
parties containing business proprietary 
information without a certificate of 
service indicating that it has been 
served on all the parties that are 
authorized to receive such information 
under a protective order. 


Staff Report 


A prehearing staff report applicable to 
this investigation was placed in the 
nonpublic record on October 13, 1989, 
and a public version was issued 
thereafter, pursuant to § 207.21 of the 
Commission's rules (19 CFR 207.21). 
Hearing 

The Commission will hold a hearing 
on a related antidumping investigation, 
Aluminum Sulfate from Venezuela, inv. 
No. 731-TA-431 (Final), beginning at 
9:30 a.m. on October 26, 1989, at the U.S. 
International Trade Commission 
Building, 500 E Street SW., Washington, 
DC. At that hearing, the Commission 
will hear testimony and receive 
evidence regarding the countervailing 
duty investigation instituted herein. 


(Requests for a separate hearing in 
separate hearing in this investigation for 
the limited purpose of supplementing the 
October 26, 1989, hearing record with 
testimony and evidence solely related to 
the countervailing duty investigation, 
should be filed in writing with the 
Secretary to the Commission not later 
than the close of business (5:15 p.m.) on 
November 3, 1989. If such a hearing is 
requested, parties will be contacted 
regarding dates for the hearing and for 
the filing of briefs.) 

Testimony at the public hearing is 
governed by § 207.23 of the 
Commission’s rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonbusiness proprietary summary and 
analysis of material contained in 
prehearing briefs and to information not 
available at the time the prehearing 
brief was submitted. Any written 
materials submitted at the hearing must 
be filed in accordance with the 
procedures described below and any 
business proprietary materials must be 
submitted at least three (3) working 
days prior to the hearing (see 
§ 201.6(b)(2) of the Commission's rules 
(19 CFR 201.6(b)(2))). 


Written Submission 


Post hearing briefs submitted by 
parties must conform with the 
provisions of § 207.24 (19 CFR 207.24) 
and must be submitted not later than the 
close of business on November 2, 1989. 
In addition, any person who has not 
entered an appearance as a party to the 
investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
November 2, 1989. 

A signed original and fourteen (14) 
copies of each submission must be filed 
with the Secretary to the Commission in 
accordance with § 201.8 of the 
Commission’s rules (19 CFR 201.8). All 
written submissions except for business 
proprietary data will be available for 
public inspection during regular 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary to the 
Commission. 

Any information for which business 
proprietary treatment is desired must be 
submitted separately. The envelope and 
all pages of such submissions must be 
clearly labeled “Business Proprietary 
Information.” Business proprietary 
submissions and requests for business 
proprietary treatment must conform 
with the requirements of §§ 201.6 and 
207.7 of the Commission's rules (19 CFR 
201.6 and 207.7). 

Parties which obtain disclosure of 
business proprietary information 
pursuant to § 207.7(a) of the 
Commission's rules (19 CFR 207.7(a)) 


may comment on such information in 
their prehearing and posthearing briefs, 
and may also file additional written 
comments on such information no later 
than November 7, 1989. Such additional 
comments must be limited to comments 
on business proprietary information 
received in or after the posthearing 
briefs. 

Authority: This investigation is being 
conducted under authority of the Tariff Act of 
1930, title VII. This notice is published 
pursuant to 207.20 of the Commission’s rules 
(19 CFR 207.20). 


By order of the Commission. 
Issued: October 25, 1989. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 89-25538 Filed 10-27-89; 8:45 am] 
BILLING CODE 7020-02-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Agency Information Collection Under 


Office of Management and Budget 
Review 


AGENCY: National Endowment for the 
Humanities. 
ACTION: Notice. 


suMMaRy: National Endowment for the 
Humanities (NEH) has sent to the Office 
of Management and Budget (OMB) a 
proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 35). 
DATE: Comments on this information 
collection must be submitted on or 
before November 29, 1989. 


ADDRESSES: Send comments to Ms. 
Carol Gordon-Berry, Director, Office of 
Equal Opportunity, National 
Endowment for the Humanities, 1100 
Pennsylvania Avenue, NW., Room 419, 
Washington, DC 20506 (202-786-0410) 
(TDD:786-0282) and Mr. Jim Houser, 
Office of Management and Budget, New 
Executive Office Building, 726 Jackson 
Place, NW., Room 3208, Washington, DC 
20503 (202-395-7316). 

FOR FURTHER INFORMATION CONTACT: 
Ms. Carol Gordon-Berry, Director, Office 
of Equal Opportunity, National 
Endowment for the Humanities, 1100 
Pennsylvania Avenue, NW., Room 419, 
Washington, DC 20506 (202-786-0410) 
from whom copies of forms and 
supporting documents are available. 
SUPPLEMENTARY INFORMATION: All of the 
entities are grouped into new forms, 
revisions, or extensions. Each entry is 
issued by NEH and contains the 
following information: (1) The title of the 
form; (2) the agency form number, if 





applicable; (3) how often the form must 
be filled out; (4) who will be required or 
asked to report; (5) what form will be 
used for; (6) an estimate of the number 
of responses; (7) an estimate of the total 
number of hours needed to fill out the 
form. None of these entries are subject 
to 44 U.S.C. 3504(h). Recipients of 
National Endowment for the Humanities 
grants are required to complete an 
evaluation of their policies and practices 
with respect to the handicapped. This 
self-evaluation is retained by the 
grantee, made available for public 
inspection and provided to the 
Endowment upon request. The self- 
evaluation is required at 45 CFR 
1170.53{c) pursuant to 29 U.S.C. 794. 


Category: Extension 


Title: Nondiscrimination on the Basis 
of Handicap in Federally Assisted 
Programs and Activities. 

Form Number: Not applicable. 

Frequency of Collection: Once. 

Respondents: Grantees of the 
National Endowment for the Humanities 
with fifteen or more employees. 

Use: Evaluation of grantee programs 
and policies with respect to the 
handicapped. 

Estimated Number of Respondents: 
750. 

Frequency of Response: Once. 

Estimated Hours of Respondents to 
Provide Information: 8 per respondent. 

Estimated Total Annual Reporting 
and Recording Burden: 6,000 hours. 


Thomas S. Kingston, 
Assistant Chairman for Operations. 


[FR Doc. 89-25407 Filed 10-27-89; 8:45 am] 
BILLING CODE 7536-01-M 


Dance Advisory Panel; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Dance 
Advisory Panel (Grants to Dance 
Presenters Section) to the National 
Council on the Arts will be held on 
November 15-16, 1989, from 9:00 a.m.— 
10:00 p.m. and on November 17, 1989, 
from 9:00 a.m.—6:00 p.m. in Room M14 
of the Nancy Hanks Center, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506 

A portion of this meeting will be open 
to the public on November 17, 1989, from 
4:00 p.m.—6:00 p.m., time permitting. The 
topic for discussion will be policy 
issues. 


The remaining portions of this meeting 
on November 15-16, 1989, from 9:00 


a.m.—10:00 p.m. and November 17, 1989, 
from 9:00 a.m.—4:00 p.m. are for the 
purpose of Panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including information in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsection (c)(4), (6) and (9)(B) of 
section 552b of title 5, United States 
Code. 

If you need special accommodations 
due to a disability, please contact the 
Office for Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue, NW., Washington 
DC 20506, 202/682-5532, TTY 202/682- 
5496 at least seven (7) days prior to the 
meeting. 

Further informajion with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call 202/682-5433. 


Dated: October 23, 1989. 
Yvonne M. Sabine, 
Director, Council and Panel Operations, 
National Endowment for the Arts. 
[FR Doc. 89-25494 Filed 10-27 -89; 8:45 am] 
BILLING CODE 7537-01-m 


Opera-Musical Theater Advisory Panel; 
Meeting 


Pursuant to section 10({a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 924463), as amended, notice is hereby 
given that a meeting of the Opera- 
Musical Theater Advisory Panel 
(Overview Section) to the National 
Council on the Arts will be held on 
December 4-5, 1989, from 9:00 a.m.—5:30 
p.m. in room M07 at the Nancy Hanks 
Center, 1100 Pennsylvania Avenue, 
NW., Washington, DC 20506. 

This meeting will be open to the 
public on a space available basis. The 
topics for discussion will be guidelines. 

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506, 202/682-5532, 
TTY 202/682-5496, at least seven (7) 
days prior to the meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Advisory Committee 
Management Officer, National 
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Endowment for the Arts, Washington, 

DC 20506, or call (202) 662-5433). 
Dated: October 23, 1989. 

Yvonne M. Sabine, 

Director, Council and Panel Operations, 

National Endowment for the Arts. 

[FR Doc. 89-25495 Filed 10-27-89; 8:45 am] 

BILLING CODE 7537-01-M 


NATIONAL SCIENCE FOUNDATION 


Meeting; Advisory Panel for Cell 
Biology Program 


The National Science Foundation 
announces the following meeting: 

Name: Advisory Panel for Cell Biology 
Program. 

Date and Time: November 15-17, 1989, 
8:30 a.m. to 5:00 p.m. 

Place: Ambassador Room, State Plaza 
Hotel, 2116 F Street NW., Washington, 
DC 20550. 

Type of Meeting: Part Open—Closed 
11/15-8:30 a.m. to 5:00 p.m.; Open 
11/16—12:00 p.m. to 1:30 p.m.; Closed 
11/17—8:30 a.m. to 5:00 p.m. 

All other times the meeting is closed 

Contact Person: Dr. Maryanna P. 
Henkart, Program Director, Cell Biology 
Program, Room 321, National Science 
Foundation, Washington, DC 20550 
Telephone 202/357-7474. 

Purpose of Advisory Panel: To 
provide advice and recommendations 
concerning support for research in Cell 
Biology. 

Agenda: Open—General discussion of 
the current status and future plans of the 
Cell Biology Program. 

Closed—To review and evaluate 
research proposals as part of the 
selection process for awards. 

Reason for Closing: The proposals 
being reviewed include information of a 
proprietary or confidential nature, 
including technical information; 
financial data, such as salaries and 
personal information concerning 
individuals associated with the 
proposals. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 
552b(c), Government in the Sunshine 
Act. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 89-25454 Filed 10-27-89; 8:45 am] 
BILLING CODE 7555-01-M 


Meeting; eee and Regional 
Science Advisory Panel 


In accordance with the Federal 
Advisory Committee Act, Public Law 
92-463, as amended, the National 
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Science Foundation announces the 
following meeting: 

Name: Advisory Panel for Geography 
and Regional Science. 

Date/Time: November 20, 1989: 8:00 
a.m. to 6:00 p.m.; November 21, 1989: 8:00 
a.m. to 4:30 p.m. 

Place: National Science Foundation, 
1800 G Street, NW., Washington, DC 
20550, Room 1242. 

Type of Meeting: Part Open— 
November 21, 1989, 2:00-3:00 p.m. 
Remainder of meeting is closed. 

Contact Person: Dr. Thomas J. 
Baerwald, Program Director, Geography 
and Regional Science, National Science 
Foundation, Washington, DC 20550, 
Room 336, (202) 357-7326. 

Minutes: May be obtained from the 
contact person at the above address. 

Purpose of Meeting: To provide 
advice and recommendations 
concerning research in geography and 
regional science. 

Agenda: Open—general discussion of 
trends and opportunities in geography 
and regional science research. 

Closed—to review and evaluate 
research proposals as part of the 
selection process for awards. 

Reason for Closing: The proposals 
being reviewed include information of a 
proprietary or confidential nature, 
including technical information; 
financial data, such as salaries; and 
personal information concerning 
individuals associated with the 
proposals. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 
552b(c), Government in the Sunshine 
Act. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 89-25455 Filed 10-27-89; 8:45 am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards Subcommittee on General 
Electric Reactor Planis; Meeting 


The ACRS Subcommittee on General 
Electric Reactor Plants will hold a 
meeting on November 14, 1989, Room P- 
110, 7820 Norfolk Avenue, Bethesda, 
MD. 
The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Tuesday, November 14, 1989—8:30 
a.m. until the conclusion of business: 

The Subcommittee will review the 
restart of Nine Mile Point Unit 1. 

Oral statements may be presented by 
members of the public with the 


concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with respresentatives of the NRE Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Herman Alderman (telephone 301/492- 
7750) between 7:30 a.m. and 4:15 p.m. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Dated: October 23, 1989. 
Gary R. Quittschreiber, 
Chief, Project Review Branch No. 2 
[FR Doc. 89-25462 Filed 10-27-89; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards Subcommittee on 
Regulatory Policies and Practices; 
Meeting 


The ACRS Subcommittee on 
Regulatory Policies and Practices will 
hold a meeting on November 15, 1989, 
Room P-110, 7920 Norfolk Avenue, 
Bethesda, MD. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Wednesday, November 15, 1989—9:30 
a.m. until the conclusion of business: 

The Subcommittee will continue to 
discuss integration of the regulatory 
process. 

Oral statements may be presented by 
members of the public with the 
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concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee will 
exchange preliminary views regarding 
matters to be considered during the 
balance of the meeting. 

The Subcommittee will then hold 
discussions with representatives of the 
NRC and industry regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Gary Quittschreiber (telephone 301/492- 
9518) between 7:30 a.m. and 4:15 p.m. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Dated: October 23, 1989. 
Richard Savio, 
Assistant Executive Director for Project 
Review. 
[FR Doc 89-25463 Filed 10-27-89; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Proposed Extension of Forms for 
Office of Management and Budget 
Clearance 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1980, (Title 
44, U.S. Code, chapter 35), this notice 
announces a proposed extension of 
forms that collect information from the 
public. Executive Order 10450 requires 
that investigations be conducted on all 
persons entering the Federal Service. 
Optional Form 49 is a voucher sent to 
references and former employer/ 
supervisors. The Optional Form 50 is a 
voucher form sent to educational 





44002 


institutions; and the Optional Form 51 is 
a voucher form sent to local law 
enforcement agencies in conducting 
National Agency Checks and Inquiries 
(NACI) in non-sensitive and noncritical- 
sensitive positions as prescribed in 
section 3(a) of Executive Order 10450. 
These checks are a part of the 
investigation conducted for determining 
suitability for Federal employment/ 
security clearance. Approximately 
172,097 individuals complete the OF 49 
annually with reporting hours of 14,336; 
15,735 individuals complete the OF 50 
with reporting hours of 1,311 and 39,636 
individuals complete the OF 51 with 
reporting hours of 3,302. Each of these 
forms takes approximately 5 minutes to 
complete. For copies of this proposal 
call Lawrence Dambrose, on (202) 632- 
0199. 

DATES: Comments on this proposal 
should be received November 29, 1989. 
ADDRESS: Send or deliver comments to: 
Joseph Lackey, Information Desk 
Officer, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, New 
Executive Office Building NW., Room 
3235, Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Peter Garcia, (202) 376-3800. 

U.S. Office of Personnel Management. 
Constance Berry Newman, 

Director. 

[FR Doc. 89-25461 Filed 10-27-89; 8:45 am] 
BILLING CODE 6325-01-M 


RAILROAD RETIREMENT BOARD 


Agency Forms Submitted for Office of 
Management and Budget Review 


AGENCY: Railroad Retirement Board. 
ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Board has 
submitted the following proposal(s) for 
the collection of information to the 
Office of Management and Budget 
(OMB) for review and approval. 


Summary of Proposal(s) 

(1) Collection title: Application for 
Survivor Insurance Annuities. 

(2) Form(s) submitted: AA-17, AA- 
17b, AA-18, AA-19, AA-19a, AA-19s, 
AA-20 and G-476c. 

(3) OMB Number: 3220-0030. 

(4) Expiration date of current OMB 
clearance: 11-30-89. 

(5) Type of request: Revision of a 
currently approved collection. 

(6) Frequency of response: On 
occasion. 

(7) Respondents: Individuals or 
households. 


(8) Estimated annual number of 
respondents: 18,410. 

(9) Total annual responses: 18,410. 

(10) Average time per response: .3304 
hours. 

(11) Total annual reporting hours: 
6,083. 

(12) Collection description: Under 
section 2(d) of the RRA, monthly 
survivor annuities are payable to 
surviving widow(er)s, parents, 
unmarried children and, in certain cases, 
divorced wives (husbands), mothers 
(fathers), remarried wido(er)s and 
grandchildren of deceased railroad 
employees. The collection obtains 
information needed by the Railroad 
Retirement Board for determining 
entitlement to and amount of annuity 
applied for. 


Additional Information or Comments 


Copies of the proposed forms and 
supporting documents can be obtained 
from Ronald J. Hodapp, the agency 
clearance officer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Ronald J. Hodapp, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Justin 
Kopca (202-395-7316), Office of 
Management and Budget, Room 3002, 
New Executive Office Building, 
Washington, DC 20503. 

Ronald J. Hodapp, 

Director of Information Resources 
Management. 

[FR Doc. 89-25464 Filed 10-27-89; 8:45 am] 
BILLING CODE 7905-01-M 


DEPARTMENT OF TRANSPORTATION 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q During the Week —— 
October 20, 1989 


The following applications for 
certificates of public convenience and 
necessity and foreign air carrier permits 
were filed under Subpart Q of the 
Department of Transportation's 
Procedural Regulations (See 14 CFR 
302.1701 et seq.). The due date for 
answers, conforming application, or 
motion to modify scope are set forth 
below for each application. Following 
the answer period DOT may process the 
application by expedited procedures. 
Such procedures may consist of the 
adoption of a show-cause order, a 
tentative order, or in appropriate cases a 
final order without further Peer 

Docket No.: 46556. 

Date filed: October 19, 1989. 


Federal Register / Vol. 54, No. 208 / Monday, October 30, 1989 / Notices 


Due date for answers, conforming 
applications, or motion to modify scope: 
November 16, 1989. 

Description: Application of American 
Airlines, Inc. pursuant to section 401 of 
the Act and Subpart Q of the 
Regulations, applies for a certificate of 
public convenience and necessity to 
authorize nonstop air service between 
Miami, Florida, and Guayaquil, Ecuador. 


Docket No.: 46558. 

Date filed: October 19, 1989. 

Due date for answers, conforming 
applications, or motion to modify scope: 
November 16, 1989. 

Description: Application of American 
Airlines, Inc. pursuant to section 401 of 
the Act and Subpart Q of the 
Regulations, applies for a certificate of 
public convenience and necessity so as 
to authorize nonstop air service between 
Miami, Florida, and Buenos Aires, 
Argentina. 


Docket No.: 46560. 

Date filed: October 19, 1989. 

Due date for answers, conforming 
applications, or motion to modify scope: 
November 16, 1989. 

Description: Application of American 
Airlines, Inc. pursuant to section 401 of 
the Act and Subpart Q of the 
Regulations, applies for a certificate of 
public convenience and necessity so as 
to authorize nonstop air service between 
Miami, Florida, and the co-terminal 
points Rio de Janeiro and Sao Paulo 
Brazil. 


Docket No.: 46562. 

Date filed: October 20, 1989. 

Due date for answers, conforming 
applications, or motion to modify scope: 
November 17, 1989. 

Description: Application of American 
Airlines, Inc. pursuant to section 401 of 
the Act and Subpart Q of the 
Regulations, applies for a certificate of 
public convenience and necessity so as 
to authorize nonstop air service between 
Miami, Florida, and Madrid, Spain. 


Docket No.: 46564. 

Date filed: October 20, 1989. 

Due date for answers, conforming 
applications, or motion to modify scope: 
November 17, 1989. 

Description: Application of Ryan 
International Airlines, Inc., pursuant to 
sections 418 and 461(d)(3) of the Act and 
Subpart Q of the Regulations, for 
amendment of its certificate authority to 
permit Ryan to provide (1) subservice 
for Orion and Air Train arid (2) direct 
service for Emery. 

Phyllis T. Kaylor, 

Chief, Documentary Services Division. 

[FR Doc. 89-25434 Filed 10-27-89; 8:45'am} 
BILLING CODE 4910-62-M 
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Federal Aviation Administration 
[Summary Notice No. PE-89-41] 


Petition for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 


SUMMARY: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR chapter J), 
dispositions of certain petitions 
previously received, and corrections. 
The purpose of this notice is to improve 
the public’s awareness of, and 
participation in, this aspect of FAA's 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 
DATE: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: 

ADDRESS: Send comments on any 

petition in triplicate to: 

Federal Aviation Administration, Office 
of the Chief Counsel, Attn: Rules 
Docket (AGC-10), Petition Docket No. 
—_—, 800 Independence Avenue, SW., 
Washington, DC 20591. 

FOR FURTHER INFORMATION CONTACT: 

The petition, any comments received, 

and a copy of any final disposition are 

filed in the assigned regulatory docket 
and are available for examination in the 

Rules Docket (AGC-10). Room 915G, 

FAA Headquarters Building (FOB 10A), 

800 Independence Avenue, SW., 

Washington, DC 20591; telephone (202) 

267-3132. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of § 11.27 of 
part 11 of the Federal Aviation 
Regulations (14 CFR part 11). 

Issued in Washington, DC, on October 24, 
1989. 

Deborah Swantk, 

Acting Manager, Program Management Staff, 

Office of the Chief Counsel. 


Petitions for Exemption 


Docket No.: 23921. 

Petitioner: FlightSafety International. 

Regulations Affected: 14 CFR 
61.57(a)(1), (c) and (d); 61.58(c)(1) and 
(d); 61.63(d) (2) and (3); 61.67(d)(2); 


61.157(d) (1) and (2) and (e) (1) and (2); 
Part 61, Appendix A; Part 121, Appendix 
H 


Description of Relief Sought: To 
extend Exemption No. 4058D that allows 
petitioner to use the FAA-approved 
simulators to meet certain training and 
testing requirements of the FAR. 
Exemption No. 4058D will expire on 
February 28, 1990. 

Docket No.: 24770. 

Petitioner: FlightSafety International. 

Sections of the FAR Affected: 14 CFR 
61.57(a)(1) and 61.58(c). 

Description of Relief Sought: To 
extend Exemption No. 4609B that allows 
petitioner to substitute an FAA- 
approved helicopter training program 
using petitioner's facilities for the S-76 
and Bell 222 aircraft. 

Docket No.: 25336. 

Petitioner: United Airlines. 

Regulations Affected: 14 CFR 
121.697(a)(3) and 121.709(b)(3). 

Description of Relief Sought/ 
Disposition: To allow United to use a 
computer-printed name of a qualified 
person in lieu of their physical signature 
on the Maintenance Release portion of 
the aircraft Flight Log Book. 

Docket No.: 25964. 

Petitioner: United Express. 

Sections of the FAR Affected: 14 CFR 
135.181(a)(2). 

Description of Relief Sought: To allow 
petitioner to use drift down performance 
on certain specified routes using the 
Jetstream 3100 and Jetstream 3200 series 
aircraaft. 

Docket No.: 26006. 

Petitioner: Beech Aircraft 
Corporation. 

Sections of the FAR Affected: 14 CFR 
47.69(b). 

Description of Relief Sought: To allow 
use of a dealer's certificate outside the 
United States. 

Docket No.: 25739. 

Petitioner: Dorothy S. Blevins. 

Regulations Affected: 14 CFR 
141.35(e). 

Description of Disposition: To allow 
petitioner to serve as a chief ground 
instructor in the Pro Business Services’ 
Part 141 pilot ground school courses. 
Granted October 17, 1989. Exemption 
No. 5107. 


[FR Doc. 89-25450 Filed 10-27-89; 8:45 am] 
BILLING CODE 4910-13-M 


Flight Services Station at Greater 
Rockford Airport; Rockford, IL 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of closing. 


SUMMARY: Notice is hereby given that on 
October 3, 1989, the Flight Service 
Station (FSS) at Rockford, Illinois was 
closed. Services to the aviation public in 
the Rockford flight plan area, formerly 
provided by Rockford FSS, are being 
provided by the automated flight service 
station (AFSS) at Kankakee, Illinois. 
This information will be reflected in the 
FAA organization. statement the next 
time it is reissued. 

(Sec. 313 (a), 72 Stat. 752; 49 U.S.C. 1354.) 
Teddy W. Burcham, 

Acting Regional Administrator, Great Lakes 
Region. 

[FR Doc. 89-25449 Filed 10-27-89; 8:45 am] 
BILLING CODE 4910-13-M 


Federal Highway Administration 


Environmental impact Statement; 
Guilford County, North Carolina 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for a proposed highway project 
in Guilford County, North Carolina. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Lee, District Engineer, Federal 
Highway Administration, P.O. Box 
26806, Raleigh, North Carolina 27611, 
Telephone: (919) 790-2856. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in corporation with the North 
Carolina Department of Transportation 
(NCDOT) and the City of Greensboro, 
will prepare an Environmental Impact 
Statement (EIS) on a proposed 
Greensboro Western Urban Loop in 
Guilford County. The proposed action 
would be the construction of a new 15- 
mile multi-lane divided facility from I-85 
in the south, between Groometown 
Road (SR 1129) and Holden Road (SR 
1117) to Lawndale Drive (SR 2303) in the 
north, between Lake Jeannette Road (SR 
2352) and Lake Brandt Road (SR 2347). 

The proposed project is needed to 
serve the existing and anticipated future 
traffic demand and to relieve 
congestion, delay, and inconvenience to 
motorists during crosstown trips. 

Alternatives under consideration 
include the “no-build” and alternate 
corridors for construction of a new 
facility. 

Letters describing the proposed action 
and soliciting comments are being sent 
to appropriate Federal, State and local 
agencies. A meeting with local officials 
and public meetings are planned in the 
study area as a part of the early studies. 





Public hearings will also be held. 
Information on the time and place of the 
public hearings will be provided in the 
local news media. The draft EIS will be 
available for public and agency review 
and comment at the time of the 

No formal scoping meeting is planned at 
this time. 

To assure that the full range of issues 
related to the proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments and questions concerning the 
proposed action should be directed to 
the FHWA to the address provided 
above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulation 
implementing Executive Order 12372 
regarding intergovernmental consolidation on 
Federal programs and activities apply to this 
program} 

Robert L. Lee, 

District Engineer, Raleigh, North Carolina. 
[FR Doc. 89-25465 Filed 10-27-89; 8:45 amj 
BILLING CODE 4910-22-™ 


DEPARTMENT OF THE TREASURY 


Customs Service 
[T.D. 69-93] 


Extension of Analyses for Which 
Atlantic Petroleum Services, Inc.,.an 
Accredited Customs Laboratory, has 
been Accredited to Perform 


ACTION: Notice of an additional analysis 
for which Atlantic Petroleum Services, 
Inc., a Customs accredited commercial 


laboratory, has been accredited to 
perform. 


SUMMARY: Atlantic Petroleum Services, 


inc., of Staten Island, New York, a 
Customs accredited commercial 
laboratory under § 151.13 of the 
Customs Regulations {19 CFR 151.13}, 
has been given an extension of their 
commerical laboratory accreditation to 
include the following analysis: 
distillation characteristics. 
SUPPLEMENTARY INFORMATION: Part 151 
of the Customs Regulations provides for 
the acceptance at Customs Districts of 
laboratory analyses from Customs- 
accredited commercial laboratories for 
certain products. Atlantic Petroleum 
Services, Inc., which helds Customs 
accreditation in certain laboratory 
analyses has applied to Customs to 
extend its accreditation to the 
performance of an additional analysis. 
Review of Atlantic Petroleum Services, 
Incorporated, qualificaticns shows that 
the extension is warranted and 
accordingly, has been granted. 
EFFECTIVE DATE: October 25, 1939. 


FOR FURTHER INFORMATION CONTACT: 
Donald A. Cousins, Office of 
Laboratories and Scientific Services, 
U.S. Customs Service, 1301 Constitution 
Avenue, NW., Washington, DC 20229 
(202-566-2446). 

Dated: October 24, 1989. 
John B. O’Loughiin, 
Director, Office of Laboratories and Scientific 
Services. 
[FR Doc. 89-25408 Filed 10-27-89; 8:45 am] 
BILLING CODE 4820-92-M 
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[T.D. 89-92} 


Approval of Tucker inspections, Inc. 
as a Commercial Gauger 


AGENCY: U.S. Customs Service, 
Treasury. 

ACTION: Notice of Approval of Tucker 
Inspections, Incorporated, as a 
Commercial Gauger. 


SUMMARY: Tucker Inspections, 
Incorporated, of Channe!view, Texas, 
77530, recently applied to Customs for 
approval to gauge imported petroleum, 
petroleum products, organic chemicals, 
and vegetable and animal oils under 
§ 151.13 of the Customs Regulatioris (19 
CFR 151.13). Customs has determined 
that Tucker Inspections, Inc., meets the 
requirements for approval. 

Therefore, in accordance with 
§ 151.13{c), Tucker Inspections, 
Incorporated, 519 Sheldon Road, Suite E, 
Channelview, Texas, 77530, is approved 
to gauge the products named above in 
all Customs districts. 


EFFECTIVE DATE: October 25, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Donald A. Cousins, Office of 
Laboratories and Scientific Services, 
U.S. Customs Service, 1301 Constitution 
Avenue, NW., Washington, DC 20229 
(202-566-2446). 

Dated: October 13, 1989. 
John B. O'Loughlin, 
Director, Office of Laboratories and Scientific 
Services. 
[FR Doc. 89-25408 Filed 10-27-89; 8:45 am] 
BILLING CODE 4820-02-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5-U.S.C. 552b(e)(3). 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 54 FR 41563, 
October 10, 1989. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:00 a.m., Tuesday, 
October 31, 1989. 

CHANGE IN THE MEETING: The 
Commission has postponed the open 
meeting to discuss the application 
submitted by the Chicago Mercantile 
Exchange to trade One-Month LIBOR 
(London Interbank Offered Rate) futures 
until 10:00 a.m., Thursday, November 2, 
1989, 

CONTACT PERSON FOR MORE 
INFORMATION: Lynn K. Gilbert, Deputy 
Secretary of the Commission. 

Lynn K. Gilbert, 

Deputy Secretary of the Commission. 

[FR Doc. 89-25534 Filed 10-25-89; 4:11 pm] 
BILLING CODE 6351-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 54 FR 41563, 
October 10, 1989. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:00 a.m., Tuesday, 
October 31, 1989. 

CHANGE IN THE MEETING: The 
Commission has postponed the closed 
meeting to discuss enforcement matters 
until 10:30 a.m., Thursday, November 2, 
1989. : 

CONTACT PERSON FOR MORE 
INFORMATION: Lynn K. Gilbert, Deputy 
Secretary of the Commission. 

Lynn K. Gilbert, 

Deputy Secretary of the Commission. 

[FR Doc. 89-25535 Filed 10-25-89; 4:11 pm] 
BILLING CODE 6351-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 54 FR 43519, 
October 25, 1989. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 11:00 a.m., Tuesday, 
October 31, 1989. 


CHANGE IN THE MEETING: The 
Commission has postponed the closed 
meeting to-discuss a rule enforcement 
review until 11:00 a.m., Thursday, 
November 2, 1989. 


CONTACT PERSON FOR MORE 
INFORMATION: Lynn K. Gilbert, Deputy 
Secretary of the Commission. 

Lynn K. Gilbert, 

Deputy Secretary of the Commission. 

[FR Doc. 89-25553 Filed 10-26-89; 10:53 am] 
BILLING CODE 6351-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552(b), notice is hereby given that 
at 2:12 p.m. on Tuesday, October 24, 
1989, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session to consider 
matters relating to: (1) The possible 
closing of an insured bank; and (2) an 
assistance agreement pursuant to 
section 13(c) of the Federal Deposit 
Insurance Act. 

In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
Director Robert L. Clarke (Comptroller 
of the Currency), concurred in by 
Director M. Danny Wall (Director of the 
Office of Thrift Supervision), and 
Chairman L. William Seidman, that 


Corporation business required its 


consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(2), (c)(8), 
(c)(9)(A)(i), (c)(9)(A)(ii), and (c)(9)(B) of 
the “Government in the Sunshine Act” 
(5 U.S.C. 552b(c)(2), (c)(8), (c)(9)(A)Ci), 
(c)(9)(A)(ii), and (c)(9)(B)). 

The meeting was held in the Board 
Room of the FDIC Building located at 
550—17th Street NW., Washington, DC. 

Dated: October 25, 1989. 

Federal Deposit Insurance Corporation. 
M. Jane Williamson, 

Assistant Executive Secretary. 

[FR Doc. 89-25540 Filed 10-25-89; 5:06 pm] 
BILLING CODE 6714-01-M 
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NATIONAL COUNCIL ON THE HANDICAPPED 


National Council on Disability; 
Quarterly Meeting 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Council on Disability. This notice also 
describes the functions of the Council. 
Notice of this meeting is required under 
section 522 (b) (10) of the “Government 
in Sunshine Act” (Pub. L. 94409). 


DATES: Oct 30, 1989, 9:00 a.m. to 5:00 
p.m., Oct. 31, 1989, 9:00 a.m. to 5:00 p.m., 
Nov. 1, 1989, 9:00 a.m. to 1:00 p.m. 


LOCATION: Hyatt Regency-Austin, 
Austin, Texas. 


FOR FURTHER INFORMATION CONTACT: 
National Council on Disability, 800 
Independence Avenue, SW., Suite 814, 
Washington, DC 20591, (202) 267-3846, 
TDD: (202) 267-3232. 

The National Council on Disability is 
an independent Federal agency 
comprised of 15 members appointed by 
the President of the United States and 
confirmed by the Senate. Established by 
the 95th Congress in Title IV of the 
Rehabilitation Act of 1973 (as amended 
by Public Law No. 95-602 in 1978), the 
Council was initially an advisory board 
within the Department of Education. In 
1984, however, the Council was 
transformed into an independent agency 
by the Rehabilitation Act Amendments 
of 1984 (Public Law No. 98-221). 

The Council is charged with reviewing 
all laws, programs, and policies of the 
Federal Government affecting disabled 
individuals and making such 
recommendations as it deems necessary 
to the President, the Congress, the 
Secretary of the Department of 
Education, the Commissioner of the 
Rehabilitation Services Administration, 
and the Director of the National Institute 
on Disability and Rehabilitation 
Research (NIDRR). 

The meeting of the Council shall be 
open to the Public. The proposed agenda 
includes: 

Report from the Chairperson and Executive 
Committee 

Update on Prevention 

Update on IOM Study 

Update on NIDRR 

Discussion of PCEPD Workplans 

NCD Planning Session 

Committee Meeetings 

Health Insurance 

Personal Assistance 

Employment 





NIDRR 
Discussion of NCD Awards Program 
Committee Reports 
Open Forum on Social Security 
Unfinished Business 
New Business 
Announcements 


Records shall be kept of all Council 
proceedings and shall be available after 
the meeting for public inspection at the 
National Council on Disability. 


Signed at Washington, DC, on July 31, 1989. 


Ethel D. Briggs, 
Deputy Director. 


[FR Doc. 89-25617 Filed 10-26-89; 1:22 pm] 
BILLING CODE 6829-BS-M 


NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 


Meeting 
AGENCY: Institute of Museum Services. 


ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
agenda of a forthcoming meeting of the 
National Museum Services Board. This 
notice also describes the functions of 
the Board. Notice of this meeting is 
required under the Government in the 
Sunshine Act (Public Law 94-409) and 
regulations of the Institute of Museum 
Services, 45 CFR 1180.84. 

TIME AND DATE: 09:00 a.m., Friday, 
November 17th, 1989. 

STATUS: Open. 

ApDpRESS: The Old Post Office Pavilion, 
1100 Pennsylvania Avenue, NW., Main 
Floor, Room M07, Washington, DC 
20506, (202) 786-0536. 


FOR FURTHER INFORMATION CONTACT: 
William Laney, Executive Assistant to 
the National Museum Services Board, 
Room 510, 1100 Pennsylvania Avenue, 


‘NW., Washington, DC 20506, (202) 786- 


0536. 
SUPPLEMENTARY INFORMATION: 


The National Museum Services Board is 
established under the Museum 
Services Act, Title II of the Arts, 
Humanities, and Cultural Affairs Act 
of 1976, Public Law 94-462. The Board 
has responsibility for the general 
policies with respect to the powers, 
duties, and authorities vested in the 
Institute under the Museum Services 
Act. 


The meeting of November 17th, 1989 will 
be open to the public. 


If you need special accommodations due 
to a disability, please contact: 
Institute of Museum Services, Room 
510—1100 Pennsylvania Avenue, NW., 
Washington, D.C. 20506, (202) 786- 
0536, TDD (202) 786-9136 at least 
seven (7) days prior to the meeting. 


Agenda 
I. NMSB Chairman's Report and Approval of 
Minutes of July 21, 1989 Meeting 
Il. IMS Director's Report, NMSB Lunch Break 
Ill. IMS Program Report 
IV. General Board Discussion 
Dated: October 25, 1989. 
Daphne Wood Murray, 
Director, Institute of Museum Services. 


[FR Doc. 89-25626 Filed 10-26-89; 1:30 pm} 
BILLING CODE 7036-01-M 
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RESOLUTION TRUST CORPORATION 
Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:20 p.m. on Tuesday, October 24, 
1989, the Board of Directors of the 
Resolution Trust Corporation met in 
closed session to consider matters 
relating to delegations of authority. 

In calling the meeting, the Board 
determined, on motion of Director C. C. 
Hope, Jr. (Appointive), seconded by 
Director Robert L. Clarke (Comptroller 
of the Currency), concurred in‘ by 
Director M. Danny Wall (Director of the 
Office of Thrift Supervision), and 
Chairman L. William Seidman, that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(2) and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b{c}{2) and 
(c)(9)(B)). 

The meeting was held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street, NW., 
Washington, DC. 

Dated: October 25, 1989. 

Resolution Trust Corporation. 

John M. Buckley, Jr., 

Executive Secretary. 

[FR Doc. 89-25541 Filed 10-25-89; 5:07 pm] 
BILLING CODE 6714-01-M 





Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF HEALTH AND 
HUMAN AND SERVICES 


Food and Drug Administration 
[Docket No. 89N-0432] 


Par Pharmaceutical, Inc,; Proposal to 
Withdraw Approval of Three 
Abbreviated New Drug Applications; 
Opportunity for a Hearing 


Correction 


In notice document 89-24327 beginning 
on page 42367 in the issue of Monday, 
October 16, 1989, make the following 
corrections: 

1. On page 42368, in the first column, 
in the italized heading, in the first line, 
“Trimameterene” should read 
“Triamterene”,. 

2. On the same page, in the third 
column, in the second paragraph, in the 
second line from the bottom, “231” 
should read “21”, and “not” should read 
“do not”. 


BILLING CODE 1505-01-D 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


29 CFR Part 1601 


706 Agencies; Designation of 
Anchorage (AK) Equal Rights 
Commission 


Correction 


In rule document 89-23219 appearing 
on page 40657 in the issue of Tuesday, 
October 3, 1989, make the following 
corrections: 


§ 1601.80 [Corrected] 

1. On page 40657, in the third column, 
the heading § 1601.60 [AMENDED] should 
read as set forth above. 


2. On the same page, in the same 
column, in amendatory instruction 2., in 


the first line, “1601.60” should read 
“1601.80”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 442 
[Docket No. 89N-0326] 


Antibiotic Drugs; Cefuroxime Sodium 
Injection 


Correction 


In rule document 89-23214 beginning 
on page 40653 in the issue of Tuesday, 
October 3, 1989, make the following 
correction: 


§$442.218b [Corrected] 


On page 40654, in § 442.218b, in the 
second column, in the eighth line, 
“confirms” should read “conforms”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 453 
{Docket No. 89N-0324] 


Antibiotic Drugs; Clindamycin 
Phosphate Lotion 


Correction 


In rule document 89-23213 beginning 
on page 40654 in the issue of Tuesday, 
October 3, 1989, make the following 
corrections: 

1. On page 40654, in the third column, 
under ADDRESSES:;, in the fifth line, the 
zip code should read “20857”. 


‘§ 453.522 [Corrected] 


2. On page 40655, in the third column, 
in § 453.522(b), in the 12th line, “silicia” 
should read “silica”. 


BILLING CODE 1505-01-D 


BEST COPY AVAILABLE 


Federal Register 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 8SN-0416] 


Vitarine Pharmaceuticals, Inc.; 
Proposal to Withdraw Approval of 
Abbreviated Antibiotic Drug 
Applications and Abbreviated New 
Drug Applications; Opportunity for a 
Hearing 


Correction 


In notice document 89-23374 beginning 
on page 40740 in the issue of Tuesday, 
October 3, 1989, make the following 
corrections: 

1. On page 40743, in the third column, 
in the last complete paragraph, 
beginning in the sixth line, remove 
“however, the batch of Cephalexin for 
Oral Suspension made at St. Croix;”. 

2. On page 40744, in the second 
column, in the first heading, ANDA 71- 
656 should read ANDA 71-565. 

3. On page 40746, in the 1st column, in 
the second complete paragraph, in the 
16th line, after “absence” insert “of 
reliable data demonstrating stability 
and bioequivalence”. 

4. On page 40747, in the third column, 
in the fourth complete paragraph, in the 
second line, “502” should read “505”. 


BILLING CODE 1505-01-D 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


National Council on the Humanities; 
Meeting 


Correction 


In notice document 89-23815 beginning 
on page 41527 in the issue of Tuesday, 
October 10, 1989, make the following 
correction: 

On page 41527, in the first column, in 
the third paragraph, in the fifth line, 
“November 6-9” should read “November 
6-7”. 

BILLING CODE 1505-01-D 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 


46 CFR Part 67 
[CGD 88-031] 
RIN 2115-AC99 


Documentation of Vessels; Controiling 
Interest 


Correction 


In proposed rule document 89-24251 
beginning on page 41992 in the issue of 
Friday, October 13, 1989, make the 
following corrections: 

1. On page 41993, in the first column, 
under Discussion of Comments, in 
paragraph “a”, in the eighth line from 
the bottom “there” was misspelled. 

2. On page 41994, in the first column, 
in the first incomplete paragraph, in the 
last line, the first “it” should read “if”. 

3. On page 41995, in the first column, 
in the next to the last paragraph, in the 


third line from the bottom, “notice” was 
misspelled. 

4. On the same page, in the third 
column, under Discussion of the 
Proposed Rule, in the second paragraph, 
in the second line, “67.01” should read 
“67.03”. 

5. On page 41996, in the third column, 
in the first complete paragraph, in the 
ninth line, “not” should read “now”. 

6. On the same page, in the same 
paragraph, in the second line from the 
bottom “§ 67.03-8” should read “§ 67.03- 
?'. 
7. On page 41997, in the first column, 
in the first incomplete paragraph, in the 
second line from the bottom “in” should 
read “is”. 

8. On the same page, in the same 
column, in the first complete paragraph, 
in the second line from the bottom “is” 
should read “in”. 

9. On the same page, in the same 
column, in the last incomplete 


paragraph, in the 19th line “of” should 
read “or”. , - 
BILLING CODE 1505-01-D 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 3 
RIN 2900-AD96 


independent Medical Opinions 


Correction 


In proposed rule document 89-25098 
beginning on page 43436 in the issue of 
Wednesday, October 25, 1989, make the 
following correction: 

On page 43436, in the second column, 
under ADDRESSES, in the last sentence, 
“December 24, 1989” should read 
“December 4, 1989”. 


BILLING CODE 1505-01-D 





Reader Aids 


INFORMATION AND ASSISTANCE 


Federal Register 


Index, finding aids & genera] information 
Public inspection desk 

Corrections to published documents 
Document drafting information 

Machine readable documents 


Code of Federal Regulations 


Index, finding aids & general information 
Printing schedules 


Laws 


Public Laws Update Service (numbers, dates, etc.) 
Additional information 


Presidential Documents 


Executive orders and proclamations 
Public Papers of the Presidents 
Weekly Compilation of Presidential Documents 


The United States Government Manuai 
General information 


Other Services 


Data base and machine readable specifications 
Guide to Record Retention Requirements 

Legal staff 

Library 

Privacy Act Compilation 

Public Laws Update Service (PLUS) 

TDD for the deaf 


FEDERAL REGISTER PAGES AND DATES, OCTOBER 


41039-41236 
41237-41428 
41429-41576 
41577-41816... 
41817-41942 


43935-45728... 


523-5227 
523-5215 
523-5237 
523-5237 
523-5237 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 
§23-5230 


523-5230 


523-3408 
§23-3187 
523-4534 
523-5240 
523-3187 
523-6641 
§23-5229 


Federal Register 
Vol. 54, No. 208 
Monday, October 30, 1989 


CFR PARTS AFFECTED DURING OCTOBER 


At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
aD DORE ES SEEN ne Sy Cnet 


the revision date of each title. 
1CFR 


12171 eames by 
EO 12693) 
12190 (Continued by 


12382 (Continued by 
EO 12692) 


12462 (Revoked by 


12528 (Revoked by 

OD SDE ec cesccectesinine 40627 
12592 (Revoked by 

EO 12692)... 
12601 (Revoked by 


12607 (Revoked by 
EO 12692) 
12610 (Superseded by 
EO 12692). 
12668 (Revoked by 
C1282) ancien .- 40627 


Aug. 25, 1989 
(Superseded by 
Final Order of 
Oct. 16, 1989). 
Oct. 16, 1989. 
Presidential Determinations: 


40570, 42478, 43037, 
43269, 43575 


910..........40369, 41433, 42287, 
43038, 43799 
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43585 
48, 43295 
«ee 41249 
«++ 42305 
eee 41249 
«oe 41251 
«+» 42306 
«ee 41252 
«41253 
«41601 
«41979 
«43182 
wee 41254 


eee 41845 
«42144 


40381, 40382, 40632, 


39 
40633, 40635, 40636-40639, 


41051-41054, 41438, 41821, 
41958-41960, 42288-42202, 
42493, 42621, 43045-43047, 
43217, 43578-43581, 43800- 

43805, 43954 


41822, 42293, 42494; 
42495, 42801, 43048, 43385, 
43422, 43423, 43582, 43766, 

43956-43959 


40672, 40673, 40675- 
40678, 40680, 41103-41106, 
41456, 41846, 41987, 41988, 
42307, 42512, 42514, 43069- 
43081, 43430, 43432, 43586, 

43591, 43824, 43825 


42916, 43934 
41109, 41110, 41458, 


1 
41713, 42694, 42806, 42916 


43433, 43434, 43971 


40643, 41055 
40861, 41055, 43806 


41823, 42886 

40651, 40653, 41823, 
43384, 44007 

40654, 41823, 43288, 
43384, 44007 

40384, 41823, 42886 
40656, 41441, 41713, 
43290 


41087, 41442, 41962, 
43522 


41243, 41364 
41087, 41243, 41442, 
41962 





41088, 42499, 43217 
41964, 41965, 43808 
40868, 40869, 43809, 

43810 


40684, 40686, 41110, 
43436, 44008 

40687, 40688, 41110, 
42961 


52 40657, 40659, 40660, 
41094, 41443, 41830, 43173- 
43176, 43812-43816 


41832, 43252 
41832, 43252 


40689, 40889, 41218, 


52. 
41629, 41849, 42309, 43083, 


43183, 43521, 43827 
40779, 41113 
41218, 43829 

sicbebscsimadentiipsciees 40415 
41930, 43718 

41114, 43718, 43829 


-40891, 43834 
40891, 43834 


40392, 43062 

41974, 43293 

40393, 40873-40875, 
41100, 41445, 41446, 42507, 


40419, 40420, 40893- 
40896, 41125-41128, 41465- 
41470, 41852, 41853, 42523, 
42524, 42807-42809, 43086- 

43088 
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oi taiihaisipsciiapescntiad 41643 H.J. Res. 392/Pub. L. 101- 
i schendielimisectnasioa’ woe 41643 128 
~~~ 41643 Designating October 1989 as 
wo 41643 “Italian-American Heritage and 
41643 Culture Month”. (Oct. 25, 
--~ 41643 1989; 103 Stat. 773; 1 page) 
~~ 41643 Price: $1.00 


H.J. Res. 401/Pub. L. 101- 
129 

To designate the month of 
October 1989 as “Country 
Music Month”. (Oct. 25, 1989; 
103 Stat. 774; 1 page) Price: 
$1.00 

HJ. Res. 423/Pub. L. 101- 
130 

Making further continuing 
appropriations for the fiscal 
year 1990, and for other 
purposes. (Oct. 26, 1989; 103 
Stat. 775; 2 pages) - Price: 
$1.00 


scseeseeeeee 41591, 41592 
cvsseseressesesensneeee 41975, 41976 
ec --- 41594 


40716, 41855, 42312 
41297, 42439 
eeveeeeeeee 40463, 41902, 42439 


LIST OF PUBLIC LAWS 


Last List October 27, 1989 
This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. it 
may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 523-6641. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as “slip laws”) 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
DC 20402 (phone 202-275- 
3030). 
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CFR CHECKLIST 


This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, prices, and 
revision dates. 

An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government Printing 
New units issued during the week are announced on the back cover of 
the daily Federal Register as they become available. 

A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $620.00 
domestic, $155.00 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing Office, 
Washington, DC 20402. Charge orders (VISA, MasterCard, or GPO 
Deposit Account) may be telephoned to the GPO order desk at (202) 
783-3238 from 8:00 a.m. to 4:00 p.m. eastern time, Monday—Friday 
(except holidays). 

Title Price Revision Date 


1, 2 (2 Reserved) $10.00 Apr. 1, 1989 
3 (1988 Compilation and Parts 100 and 101) 21.00 Jan. 1, 1989 
4 15.00 Jan. 1, 1989 


5 Parts: 


. 


333 


3 


— at ot et 
= ss 
333 


2 33 


— 


1, 1989 
1, 1989 
1, 1989 


1, 1989 
1, 1989 
1, 1989 
1, 1988 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 


1120-1199 

1200-1499... 
1500-1899... 
1900-19339... 


1, 1989 
1, 1989 


Jan. 
Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jon. 
Jon. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


1, 1989 
1, 1989 
1, 1987 
1, 1989 
1, 1989 
1, 1988 


1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 
1, 1989 


1, 1989 
1, 1989 
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18, Vol. 1, Parts 1-5.... 


18, Vol. ii, Parts 6-19 
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Revision Date 


July 1, 1988 
July 1, 1989 
July 1, 1988 
July 1, 1989 
July 1, 1988 
July 1, 1989 
July 1, 1988 
July 1, 1988 


July 1, 1988 
July 1, 1989 
July 1, 1988 


July 1, 1988 
July 1, 1988 


4 july 1, 1984 
4 july 1, 1984 
4 july 1, 1964 
July 1, 1988 
July 1, 1988 
July 1, 1988 
July 1, 1989 
July 1, 1988 
July 1, 1988 


July 1, 1988 
july 1, 1988 


July 1, 1988 
July 1, 1988 
July 1, 1988 
July 1, 1988 


July 1, 1988 
July 1, 1988 
July 1, 1988 


July 1, 1988 
July 1, 1988 
July 1, 1988 


5 July 1, 1984 
5 july 1, 1984 


SESERRR FRR KLLL KKK 


£2 


48 Chapters: 
1 (Parts 1-51) 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Jan. 


1985 
1987 
1988 
1989 
1989 


1 Because Title 3 is an annual compilation, this volume ond all previous volumes should be 
retained as a permanent reference source. 

2No amendments to this volume were promulgated during the period Jan.1, 1988 to 
Dee.31, 1988. The CFR volume issued January 1, 1988, should be retained. 

No amendments to this volume were promulgated during the period Jon. 1, 1987 to Dec. 
31, me The CFR volume issued January 1, 1987, should be retained. 

*The July 1, 1985 edition of 32 CFR Ports 1-189 contains a note only for Parts 1-39 
inclusive. For the full text of the Defense Acquisition Regulations in Parts 1-39, consult the 
three CFR volumes issued as of July 1, 1984, containing those parts. 

© The July 1, 1985 edition of 41 CFR Chapters 1-100 contains note only for Chapters 1 to 
49 inclusive. For the full text of procurement regulations in Chapters 1 to 49, consult the eleven 
Giedeustend end hiy .. Wot eunang Ghee Gaps. 








